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core pUBLISHE a 
int of Slst Concness, Ist Session. 
Order, IN SENATE. 
: Tvespay, Jugust 13, 1850. 
n New Mr. DICKINSON presented a memorial from 
: citizens of Yerba city, on Feather river, California, 
FO into setting forth that they as well as the whole mining 
eal ypulation of the eountry are greatly inconven- 
e enced by there being no other port of entry than 
~ gan Francisco on the waters of that bay; that the 
P entire commerce around them is carried on in ves- 
selvof a small size, unfit to navigate the bays of 
Order San Pueblo and San Francisco, and urgently re- 
to hi vesting that Benicia be opened tp foreign trade, 
. it being easily reached from the sea by the largest 
is fre ships, whereby they may be enabled to procure 
at will their supplies without being exposed to a naviga- 
here ig tion which must of necessity be carried on bya 
ng for class of vessels utterly unfit to encounter the strong 
lows winds of the bays before mentioned; which was 
Noting referred to the Committee on Commerce. 
Of the The PRESIDENT laid, before the Senate the 
of the proceedings of the Medical and Chirurgical Fac- 
288 in ulty of Maryland, on the subject of assigning | 
Il the rank to the medical officers of the Navy; which | 
were referred to the Committee on Naval Affairs. 
f the Mr. CHASE presented the petition of Mrs. 
neva. Lewright Browning, widow of Robert L. Brown- | 
6 ing, asking to be allowed a pension; which was 
ae referred to the Committee on Pensions. 
Wie Mr. SEWARD presented the proceedings of 
‘ALlier. the Oneida Clerical Conference of the Methodist || 
oes Episcopal church, Opposing the enactment of any 
van law sanctioning or recognizing the existence of 
-ddon, slavery in the Territories of the~ United States; 
able, which was ordered to lie on the table. 
am Also, a petition from the Union Quarterly Meet- 
hike! ing of the Freewill Baptists of Canandaigua, New 
nag B, York, urging upon Congress, first the immediate 
a let, passage of a law forbidding the practice of com- 
oh pulsory heathenism in the United States; and | 
‘Cm second that a law be enacted immediately to se- 
un 6 cure to any missionary appointed by this quarterly | 
Se meeting the privilege of teaching the already com- 
King pulsory heathen of the United States to read the 
Hann, Bible, under the protection of the General Govern- | 
suck, ment; which was ordered to lie on the table. 
cor Mr. EWING presented the proceedings of a 
dae meeting of the citizens of Cleveland, Ohio, in rela- 
vage, tion to steamboat disasters on the western lakes 
om and givers, embodying a great number of interest- 
aie ing facts, and making important suggestions in re- 
Vent lation to the subject; setting forth that in the last 
lint, ten years nearly a thousand lives have been sacri- 
ficed, and not one of them by casualties which 
could not have been averted by good judgment in 
p as the'construction of steamers, and proper caré and 


to- watchfulness in their navigation. The proceedings 


mor are accompanied by a memorial asking certain 
b ree amendments to the act of July 7, 1838, providing 
the for the better security of the lives of passengers on 
and board of vessels propelled in whole or in part by 
Steam, as will secure that object; which was re- 
ferred to the Committee on Commerce. 
e of REPORTS FROM COMMITTEES. 
bil Mr. FELCH, from the Committee of Public 
eo Lands, to which was recommitted Senate bill No. 
veal 138, heing the bill to reduce and define the bounda- 
. ries of the Military Reserve at St. Peter’s river, in 
ou the Territory of Minnesota, and to secure the 
the rights of the actual settlers thereon, with an amend- 
aid ment, reported back the same with an amendment 
to the amendment. 
me Mr. DAVIS, of Massachusetts, from the Com- 
Ne — on Commerce, to which was recommitted 
a ill No. 284, being the bill to amend-an act to pro- 
vide for the better security of the lives of passen- 
nas gers on board of vessels propelled in whole or in 
part by steam, reported back the same with amend- 
ments; which were ordered to be printed. 
Mr. BALDWIN, from the Committee of Claims, 
to vwhich was referred the memorial of James F. 
Babcock, administrator of the estate of Major 
rederick D. Mills, asking compensation for a 
mm Jorse, equipment, and other property which fell 
ck, “Into the hands of the eriemy at the gates of Mex- 
et det submitted a report in writing, which was or- 


ae by a bill for the 


a 





—— 2 ee 


> 


- 


~~ THURSDAY, AUGUST 15, 1850. _ 


SS 












Mills, which was read and passed to a second 
| reading. 
Mr. HAMLIN, from the Committee of Print- | 
ing, to which was referred the motion to print the | 
message of the President communicating the frst 
part of the results of investigations by Henry R. | 
Schoolcraft, appointed under the act of March 3, 
1847, to collect and digest such statistics and ma- | 
terials as may illustrate the history, the present | 
| condition, and future prospects of the Indian tribes | 
of the United States, reported in favor of printing 
the same; which was agreed to. 


NOTICE OF A BILL. 

Mr. WINTHROP gave notice that he would, 
to-morrow, or some subsequent day, ask leave 
to introduce a bill for the relief of Charles A. Kel- 
\| lett. 


OCEAN STEAMERS. 
Mr. DAVIS, of Massachusetts, presented the 
following resolution, and asked its immediate con- 
sideration : 


| comniunnicate to the Senate such information as he possess- 
|| es in regard to the several lines of ocean steamers in the 
maill service of the United States, in the following partic- 
ulars: 

| &¢ First. Has each line fulfilled the contract entered into 
| with the United States; if not, in what does the delinquen- 
ey consist? 

“ Second. How many ships are in theservice in zach line, 
and how many does each contract require ? 

“ Third. How much money ha’ been paid to each line, 
| under what laws, and at what times, and how much re- 
| mains to be paid? e 
| Fourth. What is the aggregate of postage witch has 

been derived to the Government from each line, and what 
is the annual amount realized from each? 
| ( Fifth. Have the mails been regularly and safely trans- 
r ported and delivered, according to the requirements of the 
law and the instructions of the Department?”’ 


The resolution was laid over, under the rule. 
INVALID PENSIONS. 


| ceeded to the consideration of Senate bill 49, being 


in certain cases. 

Mr. GREENE. I will, with the permission of 
the Senate, make a brief statement which will ex- 
plain the object of this bill. By the act of 1828, 
granting certain pensions to revolutionary officers 


sions under that act. Byan act of 1830, the sec- 
ond section requiring that deduction was repealed. 
| The persons who applied for pensions under the 





amount of their invalid pensions was in every in- 
| stance deducted. Two of those persons have 
since, by petition to Congress, been repaid the 


who still remain unpaid. Among those seven are 
the representatives of General Barton, formerly of 


cott, a gallant achievement, performed on Nar- 
| ragansett bay, by General Barton, with about forty 
| men, under extraordinary circumstances of diffi- 
culty and danger, which, at the time, was so 


ed with a sword. He, like many other of the 
officers and soldiers of the Revolution, was obliged 
to avail himself_of the liberality of Congress in 
his old age, and he died, as many others of them 
died, in comparative penury. I[t was on the peti- 
tion of his son that this bill wes reported. 


of Pensions, that instead of confining the bill to 
| the ease of General Barton’s heirs, it should em- 





ated. There are, asl have already stated, seven 
cases remaining besides the two who have been 
already paid. The bill was reported in that form 
from the committee, and the report was accompa- 


of Pensions. On the second reading of the bill in 
this Chamber, the Senator from Kentucky [Mr. 


Ce 


\“ Resolved, That the Postmaster General be instructed to | 
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relief of the administrator of Major Frederick D. || 


On motion by Mr. GREENE, the Senate pro- | 


an act to authorize the payment of invalid pensions | 


and soldiers, it was required that the pensions of | 
those who were already on the pension roll should | 
| be deducted, from a certain time therein mentioned || 
down to the time when they should receive pen- | 


act of 1828 were nine, and from their pensions the | 


amount which wasthus deducted. There are seven || 


Rhode Island, and who is well known in the his- | 
tory of the country as the captor of General Pres. | 


highly regarded by Congress that he was present- | 


it was | 
deemed advisable, | believe, by the Commissioner | 


brace the whole number of persons similarly situ- | 


nied by the recommendation of the Commissioner | 
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Unpverwoop] objected to the passage of it, upon 
the ground that it might possibly include a larger 
number than the number named in the list fur- 
nished by the Commissioner of Pensions, and the 
bill was laid aside. With a view of meeting that 
objection, my colleague, [Mr. Crarnz,] who had 
the bill in chatge, has prejared an amendment, 
which I now_ propose, and which varies the bill 
only in this respect, that it inserts the names of 
those persons to whom repayment has not been 
made, and substitutes for the Secretary of War the 
Secretary of the Interior. 1 now move that the 
bill be amended, by striking all out after the en- 
acting clause and inserting the substitute which I 
send to the Chair, and which I hope will receive 
the approbation of the Senate. 

“That the Secretary of the Interior be and he is hereby 
directed to allow and pay to Robert White, John Crute, 
Mordecai Hale, William Wallace, Philip Stevart, William 
Barton, and Clement Sewall, pensioners on the revolution- 
ary invalid pension roll, the amount of their several invalid 
pensions, from the third day of March, 1626, to thé Sist day 
of May, 1830; during which time the said pensione-svere 
withheld or disvontinued, in consequence of their taking 
the benefit of the act entitled ‘an act for the relief of certain 
officers and soldiers of the army of the Revolution,’ passed 
the 15th of May, 1828. 

“Sec. 2. Be it, §e.,, That in case of either of the said pen- 
sioners who was on the invalid roll Gn said third day of 
March, 1826, has died since that time, the amount of his 
invalid pension which would have been due at the time of 
his death, according to the provisions of the first section of 
this act, shali be paid to his widow, if there be a widow, 
and if there be no widow living, then to his children.”’ 

The amendment was read and agreed to. 

There being no further proposition to amend— 

The PRESIDENT stated the question to be on 
ordering the bill to be engrossed for a third reading. 

Mr. DAWSON. 1 merely wish to gain in- 

y od 
formation upon one point. AsI understand it, 
by the act of 1828 these officers received aot 
which had existed prior to that time under some 
preceding act. They were without pensions at 
no time, but now they wish to increase their pen- 
sions 

Mr. GREENE. If the Senator will allow me I 
will explain. The secdnd section of the act of 
1828 provided: 

“That whenever any of said officers has received money 
of the United States as a pensioner, since the third day of 
March, 1826, aforesaid, the sum so received shall be de- 
ducted from what said officer would otherwise ‘be entitied 
to under the first section of this act; and every pension to 
which said officer is now entiled shall cease after the pas- 
sage of this act.” 

And now, with the permission of the Senate, I 

will read the act of 1830: 

‘¢ That the 2d section of the act entitled ‘an act for the 
relief of certain surviving officers and soldiers of the army 
of the Revolution,’ approved 15th May, 1828, shall not be 





|| construed to embrace invalid pensioners, and that the pen- 


| sion of invalid soldiers shall not be deducted from the 
amount receivable by them under the said act.” 

It will be perceived by the Senate that the mis- 
fortune, if it may be so called, of General Barton 
and the other persons named in this list, was that 
their application was made under the act of 1838, 
instead of being made under the act of 1830. Ai 
those whose applications were deferred unut afler 
the passage of the act of 1530 received the full 
sum; their invalid pension for the period men- 
tioned in the act-was not deducted. The object 
of this bill is to place General Barton and the other 
|| seven who are yet unprovided for upon the same 
footing with those who petitioned after the act of 
1830, and the precedent has been set alrendy by 
giving relief to two of the nine persons upon whom 
the act of. 1828 operated. 

Mr. BADGER. The question ia whether they 
shall all fare alike, 

Mr. GREENE. The question simply is, to 
use the language of my friend from North Varo- 
lina, whether they shall all fare alike, or whether 
this one whom | have particularly spoken of, and 
who, in addition to the wound he received in the 
service of his country, achieved the gallant ex- 
|| ploit to which I have alluded—whether he and 
others shall be omitted and excepted from the 
|| bounty of the country? 
|| Mr. UNDERWOOD. [have but one word to 
say, sir. Prior to 1828 Congress leg mlated 80 as 
|| to give pensions to invalids who had received 
wounds during the revolutionary war. Under that 
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prior legislation a great many persons received in- |, 


valid pensions. 
giving them the pay due to them for their services 
during the Revolution, putting them on full pay for 
the balance of their lives. By the act of 1828 the 
pensio#s previously allowed for wounds were to 
cease. 


sides. That is to be the effect of the bill. 


In 1828 Congress passed a law | 


Now, thia bill gives them both full pay for | 
the balance of their lives, and invalid pensions be- | 


By the | 


act of 1830, which the gentleman has read, Con- | 


gress did repeal so much’ of the act of 1528 as 
refused to allow them to receive their invalid pen- 
sions, and under that repeal, some invalids did 
receive their invalid pensions. By this bill the 
ee of that repealing act are extended to the 

alance of them; thatis,the whole of them. Now, 


I think the error was in that act of 1830, giving | 


them back their invalid pensions, and full pay 
besides. 

Mr. GREENE. The Senator from Kentucky 
will allow me to suggest,that it would be a still 
greater error if these, equally meritorious, should 
be deprived of the benefit of that act of 1830 sim- 
PE poor they applied a little before others. 

he bill was then ordered to be engrossed for a 
third reading. 

RELIEF OF CAPTAIN WARRINGTON, &C. 

Mr. BADGER. 1 ask the Senate to proceed to 
the consideration of the bill reported by me some 
months ago, for the relief of Captain Lewis War- 
rington and others, for the purpose of moving its 
consideration on a particular day. 


The bill was then taken up. 1 


Mr. BADGER. I now move to postpone the 
further consideration of the bill until Friday next, 
and t» make it the special order for that day, at 
half-past eleven o’clock. It willbe recollected by the 
Senate that this bill was taken up several months 
since and postponed in consequence of objections 
taken to it by the Senators from Alabama and 
Michigan. I have waited patiently, without any 
disposition to hurry the matter, in order that Sen- 
ators might have full time to look into and exam- 
ine it; and now, four. months having elasped, | 
think it will not be said that I am very urgent in 
desiring to take up the bill. 

Mr. HAMLIN. I have noobjection to post- 
pouing the bill to any day, but I insist it will be 
doing injustice to a large number of others, to take 
up One private bill and assign a particular time for 
its consideration, This morning we have a spe- 
cial order, even during the morning hour, for what 
is not a private bill, 

Mr. BADGER. I should not ask this favor but 
for the peculiar circumstances in regard to this bill. | 
It wae taken up for consideration four months 
ago, and Jaid over on the suggestion of difficulties 
entertained by Senators in regard to it. But for | 
that cireumstance, the bill would havethen passed, 
and probably at this time have beena law. Un- 
der these circumstances, [ think this bill stands in 
a different position from that of a bill which it is‘ 
sought to take up and give an unjust preference 
over others. 

Mr. HAMLIN. I feel very sensibly the sug- 
gestions made by the Senator, but yet I insist on 
the point to which I have already referred. It is 
doing great injustice to a number of other claims 


equally as meritorious as this, to give it a prefer- | 


ence over all others. It will be doing to them 
greater injustice than will be done in this case by 


allowing tt to take the usual and ordinary course. | 


it ia for the Senate, however, to say whether it will 
cepart from the course prescribed by the rules of 
the Senate, and which mete out justice to all. 


The motion to make the bill a special order for | 


Friday, at twelve o'clock, was agreed to. 
THE PUBLIC LANDS. 


The Senate proceeded to the consideration of 
the special order for the morning hour, being the 
following bill: 


A bill to cede the public lands of the United States to the 
Biates, respectiveiy, in which they are situated; on con- 
dition that the said States shal! severally grani and convey 
the said lands to actual occupants only, in limited quan- 
tities, fer cost of survey, transfer, and title muniments 
merely. 

Be & enacted by the Senate and House of Kepresentatives of 
the United S'ates cf America in assembled, That 
the public lands of the United States, not reserved for forts, 
arsenals, dock-yards, navy-yards, or other needful buildings 
or special purposes, or appropriated for other <p ‘cial nars, 
except sach as are known to contain mines of the previous 
or grove metals, or precious stones, be and the same are 
hereby ceded and granted to the several and respective 
States in which the same do lie: Provided, 


} 
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none of the said lands shall vest in either of the said States, 
until the Legislature thereof shall provide by law, and enact 
the following provisions and stipulations, to operate, and be 
deemed and taken as a solemn and inviolable compact be- 
tween such State and the Government of the United States, 
to wit: 

First. That such State will grant and convey the land, so 
ceded to it, to actual occupants only of the land to be con- 
veyed, in a quantity, to each occupant, not exceeding one 
hundred and sixty acres, or a quarter section, as near as 
may be, for the cost of survey, transfer, and procuring mu- 
nimentsa of tite merely, not exceeding in each case the sum 
of five dollars: such occupant, in every cuse, to be a citi- 
zen of the United States, or a person who has declared his 


the United States, the head of a family, or haying reached | 


the age of twenty-one years; and in each case a person 


who is not the owner of other land of the United States, the || 


quantity of which, together with that to be granted, would 
exceed one hundred and sixty acres, or less, as the quantity 
limited by sach State. 

Second. That the land so to be granted to any such oecu- 
pant shall be and remain forever exempt from forced sale, 
extent, or levy, on execution or decree from or by any court 
of law or equity. 


Third. That any such grantee, his heirs, devisees, or gran- | 


tees, shall be forever prohibited from alienating or convey- 
ing the land, or any part thereof, so to him granted, to any 


person or corporation which owns, or would thereby become | 


the owner, of mare land than the quantity limited by such 


State as aforesaid; and,if a married man, without the vol- | 
untary consent of the wife given in the deed of conveyance. | 


Fourth. Thatsuch State shall require the occupancy afore. 


| said to be manifested by an actual residence upon and cul- 


tivation of a part of the land to be conveyed for at least one 
year previous to any conveyance to such occupant; which 
residence and cultivation, with the other requisites of a 


| grantee as aforesaid, shall be proved, by the eath*or affirm- 


ation of two credible witnesses, before conveyance. 

Sec. 2. And be it further enacted, That as soon as practi- 
cable after the President shall have been officially notified 
that any or either of the said States has made the provisions 


and stipulations aforesaid, it shall be hia duty to cause to be | 
made out, and properly certified, copies of ali treaties, maps, | 


plats, records, surveys, field notes, or other munhiments or 


evidences of title to the land in such States, and to forward | 


the same to the marshal of the proper State, whose duty it 


shall be to deliver the same to the Governor of such State, | 
upon receiving, forthe use of the United States, the cost of 


transcribing and making such copies, and the transmission 
thereof as aforesaid. 

Sec. 8. And be it further enacted, That from and after.the 
delivery of such copies as aforesaid, all acts of Congress in- 
consistent with or repugnant to this act, shall stand and be 
repealed; and all right, title, and interest of the United 
States to and in the said lands shall cease, and the same 
shall vest in such State. 





| tent, of food—the first indispensable to the 


of others; more land than they could use 
or her intention to become such, according to the laws of || 
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day, iff modern times, since society was 
as it now is, in its relations to and. Thies 
have become familiar cease to strike us = - 
liar; and it requires thought and reflection to... 
beneath the surface; to divest ourselves of ais 
nature; to see the true operations of causes, whiet 
from their familiarity and continued operation,’ 
we are disposed at first to deny are causes at all. 

Ever since the laws of society have permitred 
some to accumulate to themselves, to the EXCclusion 


» & por. 
me ex. 

A ‘ enjoy. 
meat of the right to life. If Lam told that by: few 
have starved, I@nswer that some have; and that 
more have not, is not by reason of the cause beiny 
inadequate, if suffered to operate to its results: by; 
because charity in some form has granted the food 
to which the individual was entitled, as a produc, 
of his labor in the rightful occupancy and eyhiya. 
tion of so much land as would yield it. But Char}. 
ty is not a right; and he who lives by charity dogs 


tion of mankind have been deprived, to so 


not live through the exercise ofa right, Men 


never demand charity, either in the form of alms 
or employment, as a right; and when society gays 


| to the individual, Live by charity, if you have ny 


land from which to produce the means of life, the jp. 
dividual has the right to reply, You have no righ. 


ful power to deprive me of land on which « 


exercise the powers and faculties which God has 


| given me to produce the means to use independenj. 
| ly and without charity the right to live. This | 


Mr. WALKER. Before proceeding with the | 


remarks which | propose to make, I wish to offer 


the following, to come in at the end as an addi- | 


tional section: 


Fifth. That such State will reserve one section for school, | 


and one section for village purposes, as neat as may be to 
the centre of each township. The section so reserved for 
village. purposes to be laid outin building lots, parks, and 
public grounds, the building lots to be granted to actual oc- 
cupants only, not exceeding one lot to each, in the same 
manner and on the same conditions as the agricultural lands 


| are to be granted: Provided, That the same individual shall 


in no case receive a grant of both a village lot and agricul- 


| tural land: .@nd provided, also, Tiat if there shall be im- | 


portant water-power in any township, the reservation of one 
section for village purposes may be so made as to embrace 


such water-power, and which water power may be so im- |! 
| proved, for the use of the village and neighborhood, as the | 


State may provide or direct. 


Mr. WALKER. Mr. President, the bill now 


any previous session. [t may be that I shall not 


be able to make this manifest; but I may be able | 
to present such views and considerations as will | 


aid the refiections of others to fill up the deduc- 
tions and arrive at a correct view of those questions, 

As I view the bill before us, it involves a con- 
sideration of the rights of man, as man, to the 
means of life, freedom, and self-subsistence. I shall 


| offer no argument to prove man’s right to life; for 


a denial of it would involve a censure upon the 


| Creator for granting it, against which it would be 


' 
| 


» That || society ever attempt to do this? I answer, Every 


impious to offer a vindication. But, assuming this 
right to be conceded, I proceed to the considera- 
tion of the right, or rightful power, of society to 
deprive him of the means of its enjoyment. What 
are those means? I shall consider such only as 
are indispensable. The first is food, the second 
is raiment, the third is shelter—embracing security 


a 
1 
right to life, or to live. Ido not mean by the term 
“enjoyment,” pleasure or happiness; but I mean 
simply use. 
shelter are indispensable means to the wse to the 
right to live. Has society the right, or the rightful 


|| power, to deprive individual man of these means ? 
| In words, I shall be answered, Nc; and the inqui- 


ry will be addressed to me, no doubt, When did 





gainst the elements by a habitable mansion. | 
hese are indispensable to the enjoyment of the | 


I say, then, that food, raiment, and | 


a 


could do—this [ would be willing.and happy to do, 
But the reply has been hitherto unavailing. So jt 
has been in regard to raiment; and when [| am told, 
as before, that but few have gone naked, [ again 
answer, that some have; and if more have not, it 
has not been because the means used by Society 
were inadequate in their tendency, but because 
charity again, either in alms or employment, has 
afforded the clothing to which individuals were 
entitled, as the product of independent labor. But 
no labor is independent when employed by chari- 
ty—labor has no right to charitable employment; 


| but it has a right to employ itself independenily, 
| upon’so much land as will yield the food and rai- 


ment indispensable to life; or else the permissive 


| sentence of the Creator, that man shall till the 


ground, and eat bread in the sweat of his brow, 


| is a mockery. 


able mansion, what shall we say? 


Sir, when we come to shelter, including habit- 
If the laws of 
the country or society were strictly enforced—and 
that they are’ not, is again a dole of charity, and 
not of legal right—there are now thousands in this 
Republic, who would not ohly not possess the 


| privilege of shelter or mansion, but would have 
| not even the privilege of breathing the air of Heaven. 


What are some of those laws? As regards land, 
one of them is, that he who hath dominion in the 


| soil, hath dominion to the heavens. This is the max- 


|| im of the law upward; the maxim downwaréis, 
under consideration involves questions of greater || 


magnitude, in my opinion, than any other which | 
has engaged the attention of the Senate at this or | 


| 


that he whe owns the surface, owns to the centre of 
the earth. Now where is the landless man to build 
his shelter or mansion? On the unowned or un- 
oceupied land? There is none. It is all owned 
or occupied, either by individuals or the Govern- 
ment. He can build his shelter on the land of 
neither but as a trespasser, or at best by suffer- 
ance; and if the latter, he does so not by right, 


\| but by charity. Shall he build it in the highway? 
|| That would be a nuisance, which would and must 


'| be abated. 


1} 


| 


If he build it over the‘and of anoth- 
er—if that were possible—he is equally a tres- 
asser, or tenant by permission, and not of right. 
f he burrow under the land of another, the case 
is the same. There is then, no spot upon, above, 


| or below God’s earth, where the landless have the 
|| legal right to shelter—an indispensable meant so 


' 
} 
| 





| 


eee eaay 


use the right to live. But suppose he dispense 
with shelter—where has he the right—pot as & 
trespasser, or by permission—to stand up, sit, or 
lie down? On the land of another ?—there he has 
no right. In the highway ?—there he would be 
trodden or run over, or be liable to removal as 4 
nuisance or a vagrant. Then, wherever the land- 
less may stand, sit, or lie down—to breathe, to 
rest, to warm, or to slumber—he is either a tres- 
passer or dependent upon charity, as the Jaw now 
stands. He has no legal right to do so anywhere. 
If | am-told that these are extreme deductions— 
that tae law is ly so enforced—that charity 
and hospitality mitigate the rigor of the law, | 
answer that lam not expressing strictures upon, 
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C iadll the charity or hospitality of man— | the spower to demand that reward for it which 
= only knows what the poor would do without || would not only afford the means of life-—such as 


it!—bat [am speaking of the rights of man, and || food, clothing, and shelter—but such as would fur- | 


w those rights have been subverted—how the || nish, besides these, the comforts of soci«l and do- 
oe tolerance, charity, or permission of the more | mesiic life, of recreation, mental culture and im- 
wate has been made to usurp the place of those | provement; and a home, where wife, mother. and 
ree Aside from these, the law leaves the land- || children éonld enjoy protection and comfort, xnd 
2 wan the right to no place whereon to live, to || offspring. be reared in the nurture and admonition 


st, or to die; and charity only lends him a grave || of Heaven, to become useful members of society | 
’ 


- which to repose when dead. | and defenders of the State, instead of paupers, va- 
the legal organism of society thus deprives || grants, felons, or outlaws. Has society the right to 
the landless of the means of life, how much more 1 deprive itself of these blessings, find to impose upon 
must it deprive him of the means to enjoy or use | itself such curses, at a cost of so much individual 
his right to freedom? What a mockery is the || suffering, and the sacrifice of so much individual 
sound or name of freedom to him who has the freedom, comfort and enjoyment? [| think not: 
right to no place whereon to rest or where to die, || and I hope the hitherto low murmur for reform 
but by permission of another! L would not be || may bé raised by the people to a voice that may 
understood to mean that the landless have no in- | force public men to the performance of the duty so 
dependence—that they are to be bent to base pur- || long neglected, of restoring to man, as man, the 

sea or ends; far from.it. I know there are thou- || God-given right to a home and footing upon earth; 
sands of our countrymen, who have no home or 1 with the right to till the ground, to eat the bread 
abiding place of theirown, who could not be thus of free labor, to build his tabernacle there, to sit 
swerved or bent—they would suffer the chord of || down with wife, children, and friends, under hie 
life to be snapped first; but | mean that they do | own roof, without the fear of molestation. 


| 
not possess the means of freedom to control their || Am I told that the evils | apprehend are remote? 
time and labor, or to enjoy their social and domes- 


| [ answer, to some extent they are upon us now; 
tic rights and relations. : | that the remainder are not, is but an argument that 
When we come to consider the right of man to 


Y || we should provide the prevention before they are. 
the means of self-subsistence, we approach directly || When they have fully come, prevention will be 
the inquiry, What are those means? They are the || impossible; and a remedy will require the founda- 
means to produce the food—to produce or fabricate || tions of society to be torn up, the lands to be dis- 
the clothing—to construct and inhabit the shelter 
or mansion, necessary to the right to live; and this | 


| 


L bread, clothes, and shelter. ‘* Be wise to-day;’’ 
by his own exertions, independent upon charity, || to-morrow, or next year, or ina few years at most, 
or the permission of any other; and not only for || the public lands will have passed from under your 
himself, but for his family also, that the family || dominion; they will have passed into the hands of 
circle may be kept intact; and not for the purpose || the few who have the means to buy them; it will 
merely of keeping soul and body together, but for || be then too late to lay the foundation of the sys- 
the further purpose of self-improvement and cul- || tem demanded by the people, and now under con- 
ture, and the education of children. sideration. There was a time when the happy 

The occupations commonly pursued to these || peasant of Ireland saw not the silent operation of 
ends, are either the mechanic arts or agriculture. || causes which were laying the foundation of the 
He who exercises a mechanic art for self-subsist- || wretchedness, want, and famine that have now 
ence, must have shelter for himself and family; ||‘overtaken his posterity. Because he did not, or 
and to have it, he must have land on which to rest || could not cast his eyes into the future, anticipate 
it; else he will possess one of the means to live, | the evil, and apply the preventive, his posterity 
not independently, but by permission or suffer- || now, with plenty around them, while able and 
ance. If he exercise the pursuit of agrioulture, || willing to toil, must-beg the food, raiment,-and 
he equally requires shelter for himself and fami- | shelter necessary to life; and too often failing even 
ly; and besides, he requires an object on which || thus to obtain them, must famish and starve. The 
to apply his agricultural skill and labor; and this || same may be said to a great extent. af England. 
object is land. If he have not this of his own, || In England and Ireland both, there is a population 


he does not subsist himself, but is subsisted by || of about 30,000,000. Of this population, but about 


another through charity; for, though he labor, and || 60,000 are land owners, but one in every five hun- 
earn hard the food, raiment, and shelter he uses || 


P |, dred !—one person controlling the soil, while four 
and occupies, the privilege to labor is but a boon || htendred and ninely-nine go without rightful food, 


granted; and it is always granted ata sacrifice on || clothing, or sheller, or a spot where they can claim 


the part of the laborer, proportioned to his neces- || the right to labor, sleep, or die. 
sities, and the number of those pressed by liké || Famine came upon Ireland in 1822; an appeal 


necessities. If this number be great, and his ne- || was made in England, and about $1,520,000 were 
cessities be pressing; if they have reached that | raised for her relief. During this same year there 
stage when hunger craves bread—when the vital || was exported from Ireland, in articles of subsist- 


energies demand warmth and shelter from the ele- || ence alone, the value of $22,594,160. These expor- 
ments, he must either surrender the right of life, 


_ : . tations amounted for the years 182]-"2-"3 to more 
or beg as a charity the privilege of laboring to pre- | than $80,000,000; yet thousands starved to death 
serve it. His right of self-subsistence is already 


: : : . | according to law, and by the legal grace of God! 
denied—he is a pittance slave. His family circle || This could not have happened, if each adult in 
being broken up—its members scattered—the edu- 


: : ; ; '| Treland had possessed but one acre to cullivate. But 
cation of his children becomes impossible. Sep- || jand monopoly could and did do the work of the 
arated from parental care, influence, and advice— || destroying angel, as it is now again doing in that 
subjected to the evil example of, the vicious, they ! unhappy country. I tell this Senate now—and 
grow up in debasing ignorance, vice, and squallid | : 


. 7 ; ee | warn it of the fact—that men will never starve to 
misery. This would rarely be, if man’s right to |) death in a republic—they will never see their wives 


independent self-subsistence were acknowledged and | 44 children starve and die before their eyes in this 
Practiced upon, by granting his right to land, from |) Republic, while there is plenty of land to yield sub- 
which to produce food and raiment—on which to || sistence, but which is monopolized to their exclu - 
establish his home and shelter from the elements, | gion. Such things can only be inflicted in a 


as a means of life and freedom, and where to keep || te cdeitint en Caleta nalitea! 
unbroken the family circle. ’ ‘| monarch y—absolute t p 


; . || freedom is hand-cuffed and manacled by a power 
If it be said that the land of the country being | which the people cannot reach. Here there is no 
granted free to actual settlement, there would still |; 
bea class.of mere laborers, | answer, | admit the 
fact; and further, I claim that it would be neces- | 
sary to the beauty and harmony of the system. 
But then, labor would be emancipated; the demand 
would be proportioned to and commensurate with 
the supply; the laborer, no longer pinched by hun- 
r, thirst, and cold, would have the command of 


Americans, by either positive or negative means, 
the unmitigated miseries of European want and des- 
titution. England herself cannot much longer im- 
|| pose them—even she is too limited in her powers. 

|" To show more in detail the condition of things 
in England and Ireland under the effects of land 


; j he | 
inown Ibo. “Insiend of being under the neces- | i?PoU hae hdvstnal Congress of the Na 
ind; a eed of begins the poor privilege of labor- || tional Reform Association, held at Cincinnati: 
hes "i chile ee hes hae ae oe ay | “ A few examples of the extent of vbis monopoly may be 
le, an ren wou on a par a ; z 
whh cine sesenancionee society: enail ten sought instructive. The following facts are reported from the elec 


as they are sought; and the laborer would have 





the Union of Bellina and the county of Clare : 
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tributed as in France in 1793, to silence the cry for ) 


|| such power; and hence no power to impose upon || 


toral divisions of Belmallet and Birminghamstowo, both of 
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DOOR 64 os .cbikdeén6 dds bastions Vedane’ 182.376 acres. 
Population in 1841... ...0..csceeeeee 23,775 
Oceupiers of bivds.... 6.08.6 cece cece eee a 
ALCS QUAI: incuiaills ins dive ccdieves 2775 « 


*: Here are 122,376 acres, only 2,775 of whiel) are the pro- 
ple permitted to cultivate, while, out of 3,775 persons, 392 
occupied the whole! 


“'The following facts are reported from Newcastle Union, 
in the county of Limerick : 





Mais Wek vaks 000 171,862 acres, 
oro nteteninanineien adie 60,000 « 
Land Cultivated, ... ..ccscccsccgeccns dtm «¢ «+ 


| “Here we find abundany proof that Great Beltain is net 
| Overpopulated ; for if 60,000 persons can live from 38,733 
| acres, the whole territory of Newcastle Union will feed over 
| 250,000. Many other similar statements coutd be made. 
| All [reiand stands thas: 
AGG. cn 55 bu dh'n DR dvis BRRTs cena 20,808,971 acres, 
! In crops for human uve in 1847....5.238.575 « 
“Flere we find only a litle more than one fourth of the 
territory of Ireland cultivated for the support of nan. In- 
stead, therefore, of there being a necessity of starvation in 
Ireland, she has abundant land for the support of at least 
| three times her present population. Abolish land monopo 
ly, and it can be done, 
“ We have the following facts in relation to England ; 


APOB i. oo. cove cice bene cccvevics coc cddjete 400 SCIGS, 
Ew epbepeittans ki a ccidesccsbs ceed 25,362,000 « 

} Arable and gard ...cccsccccccces 10,552,600 “ 
Meadow and pasture............4. 15,397,400 « 


“ Here we see that three fi/ths o€ the ex ent cultivated are 
devoted to the pleasures and agerandizement of the wealthy 
| few, while but two fifths are culjivated for the supply of the 
millions. Besides all this, 7,000,000 acres are not under cul- 
|| tivation. A writerin one of the London Quartetiies esti- 
mates that the United Kingdom of Great Britain and Ireland 
| can sustain in high comfort from 120 to 18,000,000 people. 
And yet they devote hecatombs of human beings as a sacri 
| fice lo Mammon, while the population is not 30,000,000.” 
Let us now see what effect the same cause has pro- 
|| duced upon the price of labor. The British Gov- 
\ ernment, a few years since, instituted an inquiry 
| into the rate of wages in various countries in Eu- 
rope, and the following table is prepared from the 
answers of her consuls, and other documents; and 
which I find in the “* Statistical Companion,” pub- 
} lished in 1848.* 
W hat, sir, is to prevent similar results and con- 
sequences here, if things are permitted to proceed 
| as they are now tending? Nothing. Assure as 
redundant population shall come—and come it 
will—the few will have possessed themselves of 
the permanent means of life; while the million will 
be in want, wretchedness, and starvation. Expe- 
rience has shown in all countries under the old 
| systema, that the greater the amount of individual 
wealth of which they could boast, the greater 
amount was there of corresponding poverty and 
destitution—and the less prospect of relief to the 
suffering. So it will be in our country—for the 
| Same Causes are Operating to make the rich richer, 
and the poor more helplessly poor, But if the 
action and policy of this Government shall be auch 
as to secure its vast domain in limited quantities, 
as homes for the landless, free from sale or execu- 
tion, and if the States in their policy shall codper- 
ate in achieving this end, these evils will to a great 
extent be prevented. One of the duties of the 
| States will be to limit the quantity of land each in- 
dividual may hold. If it shall be said that a lim- 
itation suited to our present population would not 
be suited to the population years hence, | have 
only to say in answer, that this difficulty can. 
easily be met by a system of graduated legiglation 
to meet exigencies as they arise; trusting that 
Providence will send no greater population than 
the bosom of the earth will nourish and sustain. 
| With an area of 1,584,243,200 acres properly dis- 
tributed, the day must be remote indeed when 
such would not be the case. Bat if at last a day 
shall come to prove that the system has failed— 
|| that it was not perfect, or adequate to the end—it 
| will but prove what is known of all human sye- 
|| tems and institutions, that they are not perfect. 
| lam nota perfectionist—I aim not at perfection. 
All L claim is, that we should do what good we 
can, snd leave the rest to a higher and a wiser 
power. Noraml an ‘‘agrarian.’”” The maxim 
of the agrarian is, ‘‘ that while one lacks the neces- 
| saries, none should be allowed to enjoy the luru- 
| ries of life.”? This begets a continual and violent 
| leveling policy, to be deprecated every where, and 
‘| atalltrmes. L contend only, that man should not 
|| be permitted'so speculate or traffic in that which he 
|| cannot produce, or the quantity of which he cannot in- 
| crease. 1 of course use the term “‘ produce”’ in its 
|| ordinary sense, and not in the sense of create—and 
| I mean to include in it the idea of fabrication. In 
| whatever he can produce, or in anything lawfy! 
|| of which he can increase the quantity, he should 


: 





* See the next page (1572) for this table, 









































































































be allowed and encotraged to traffic, though it | 
bring the highest luxury; for then it is but the en- || 


joyment of the product of labor. But man cannot | 


producs land, nor can he increase its quantity any | 











































nie 
more than he can produce or increase the quantity || 


of air or water; yet he is permitted to speculate | 
and traffic in land, and incidentally, as I have | 
shown, to traffic and speculate in the very ele- | 
ments of fire, air, and water. 
The doctrines I hold on this subject are those | 
which were held by Aristotle, Montesquieu, | 
Blackstone, Jefferson, Jackson, and Channing. | 
While Rome, Athens, and Sparta were in their | 
glory, these views and sentiments were held by | 
all their leading statesmen. Nor did those coun- | 
tries fall until these doctrines had been abandoned, 
or the systems embraced by them been overthrown. || 
Buta misfortune is, that, in entertaining these 
doctrines and views in modern times, too many || 
ran into the ridiculous and odious doctrines of 
socialiem and the community system, and come | 
to contend that all things should be held ‘in com- || 
mon, as if the ecupancy of land, as a natural right || 
for the procurement pf the means of life, would 
destroy in man all evil passions or proneness to 
vice. The socialism of Proudhon is an abandon. 
ment of all ideas of and dependence upon christi- 
anity, and a presumptuous arrogation of self-suf- 
ficiency to man, that, unaided by divine influence, || 
he can, of himself, put off his grosser nature, and | 
stand forth in ipblaet purity. When the suffer- | 
ing and death of the Saviour shall have redeemed 
man from the thraldom of sin and the effects of || 
the fall, and not till then, may this be expected. 
Let us now leave general considerations, and || 
view the measure before us in ite bearing upon 
the Government and the States which contain no 
public land. As regards the Government, it can 
only be considered in its effects upon the revenue. | 
I have long believed that the Government should || 
cease to consider and treat the public lands as a || 
source of revenue; and I ask no better or higher || 
ees for this belief than the authority of || 
President Jacksorf. - In his message of December || 
14, 1832, he says: ‘‘It seems to me to be our || 






































































‘true policy that the public lands shall cpase, as | 
* g00n as practicable, to be a source of revenue, and 
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| once theirs; ours are now landholders. 


| in their shipping. 


TABLE, referred to on the preceeding page, (1571.) 





‘that they be sold to settlers, in limited parcels, at a 
‘ price bavely sufficient to reimburse the United States 
‘ the expense of the present system,”’ &c. Again: 
‘*To put an end forever to all partial and inter- 
‘ested legislation on this subject, and to afford to 
‘ every American citizen of enterprise the opportunity 
‘ of securing an independent freehold, it seems to me 
* best to abandon the idea of raising a future revenue 
‘ out of the public lands.”” ‘The same idea is repeat- 
ed in his veto message of December 4, 1833, and, 
as far as I know or believe, he held these views 
till he died. 

Until direct taxation shall be resorted to, the 
ereat and important source of revenue to the Gov- 
ernment must be duties on foreign imports. Now, 
every one knows that the amount thus received is 


enhanced as the number of consumers of foreign | 


imports is increased. Hence I contend that the 
revenue would be vastly increased by the policy 
proposed; for, by increasing the number of agri- 
cultural producers, you increase the number of 
import consumers, and their ability to consume; 
or, in other words, their ability to purchase for 
consumption. The Government, I have no doubt, 


If this argument be correct, to the extent of the 


| augmentation of the revenue, the measure before 


States; and to a further extent, for we.propose to 


relieve them and the Government from the bur- | 


dens of the present land system. But, above and 


| beyond all this, the old States, equally with the || 
| new, are interested in the adoption of the proposed | 


We have no population but what was 
When the 
old States join in ceding the public lands to the 
use of Yhe settler, they join us in ceding them to 
their own citizens as well as ours; and they 


system. 


thereby increase incalculably the number and || But I deem it an imperfect. bill. 
| ability of the consumers of northern fabrics of || it is true, to grant lan 
cotton, rice, and tobacco, as well as the amount to 1 
| be transported. over their canals and railroads, and || particular to secure the grant to the landless and 


} 


| guard the land when granted from being monopo- 


ali kinds, and of the southern products of sugar, 


I will venture the prediction 
that, in five years after the system-shall be estab- 
lished, one year will yield to the old States more 
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| would be the gainer in her revenues after sacrifi- || 
|| cing her receipts from the public lands. 
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$1,300,000. The benefits which 


| of this system. Whether we view t 
|, then, in its bearings upon the interests of the Gor 
/ ernment or of the old States, : 
| policy and sound expediency. 


value in this way than five would by way. 
on the sales of thé public lands. Why, 


of profit 


whole revenue last year from lands an co 


$1,688,959; the net proceeds would not exceed 


the indivi; 
States would derive from this would not fen 
benefits to be derived from the simple additi : 
of fifty thousand to the able consumers and shin 
rs of the new States. As a matter of pecunian ; 
interest, therefore, the old States should be in rh 


he measure, 
it is one of Correct 


To present another view of this subject, | wijj 
read some extracts from an article in the « Work. 
ing Farmer’’ far October, 1849. 


‘Of the population of 17,431,852, we find employed - 
follows: Agricultural pursuits, } to every 44 persons ; ‘mane. 


| facturing trades, 1 to every 22 persons ; navigation, } tw ever 


| every 289 persons; commerce, | to every 146 


305 persons; learned professions, including engineers, | tp 


! e . : persons. 
« Thus it-will be seen that, notwithstanding thé&e engaged 


| in agriculture form by far the most important class, stii) hot 


an acre of the public domain has ever heen appropriated for 
their especial benefit. Every application for an appropriating 
of land for experimental farms, agricultural colleges, X» 

has been promptly denied; while the applicants, after being 


7 being 
told that agriculture was a noble art, and that the fi s 


armers 


| mere the bone and sinew of the country, have returned home, 


i : | minus their expenses to Washington, with nothing to m2 
us would be beneficial to the non-Jandholding || a 


credit of the account but alist of empty compliments from 


| legislators, and a request to vote for their continuance jy 


| 


| 
| 





| at 


| 


| 
} 
| 
} 





office as a fair return for these compliments.”? 

I propose now to examine the different proposi- 
tions which have been submitted to the Senate by 
the Senators from Illinois, Massaghusetts, and 
Texas. 

That of the Senator from Illinois has the virtue, 
least, of being a bill proposing to do something, 
and not a mere abstract resolution, asserting 9 
truism, or proposing an inquiry into a truism, 
It proposes, 
to the actual settlers; but 
an actual settler riay be a man of wealth, and al- 
ready a landholeer. The bill, then, fails in this 


omeless, as it should do. Again, it does not 


lized by the land speculator, or from again aceu- 


| mulating in the hands of the few, to the privation 


of the great mass. Further, the bill of the hono- 
rable Senator does not provide for the protection of 
the land to be granted from forcéd sale on execu- 
tion. Without this the grant would be of little avail 
to the poor, already burdened perhaps by the in- 
cumbrance of debt and liability, imposed upon 
them by the crafty, through the medium of their 
necessities or misfortunes. While it grants the 
land, the bill does not prapose to relieve the Gov- 
ernment of the present system for the disposal of 
the lands. Thiscan only be done by the plan pro- 


| posed by the bill under consideration—by letting 


the States intervene between the Government and 
the settler. The bill of the Senator from Illinois 
is, then} nothing more than a measure to give away 
the public lands—unguarded for any of the great 
and far-reaching purposes for which I have been 
contending, and for which alone should such « 
measure be entertained at all. I am satisfied that 
the distinguished Sénator from Illinois—who, I 
believe, through the. whole course of his life, has 
had his intentions politically right—-must now see 
that he has fallen ghort in bis bill of making those 
provisions which would secure the gréat end and 
object to be held in view—the security and protection 
of the publig domain as a home and abiding-place for 
the otherwise homeless. 

While the proposition of the Senator from Tex- 
as is obnoxious to all the objections I have been 
noticing, it does not possess even the virtue of 
being a bill for any purpose, but a mere resolution 
of inquiry. And the proposition of the late Sen- 
ator from Massachusetts [Mr. Wessrter] is not 
only a mere resolution, but is a resolution in- 
oe a mere abstraction or truism. It is as fol- 
ows: 

* Resolved, That provision ought to be made by law 


that chp: howe citizen of the United States, and every male 
person has declared his intention of beeoming a citizen 


according to the provisions of law, of twenty-one years of 


age or upwards, shall be entitled to enter upon and take any 


one section of the public lands which may be open 
to enter at private. for the of residence and 
cultivation; and that n such citizen shall have resided 


the land for three years, and cultivated the same 
or if, d x in the mesn time,resi@encé and cultivation shall 
be ht,id and carried on by his widow or his heirs, or devisees, 
for uh’ space of full three years from and after making eouy 


» 
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d, such residence and cultivation for the said 


— 
oh lan 
¢ ean to be completed within four years from the time 


of such entry, then a patent to issue for the same to the per- 
gon making such entry, if living, or otherwise to his heirs 
devisees, as the case may require: Provided, ne 

That such person, so entering and taking the quarter section 
as aforesaid, shall not have, nor shall his devisees or heirs 
pave, any power to alienate such land, nor create any title 
thereto in law orequity, by deed, transfer, lease, or any 
oiber conveyance except by devise by will.” 


The resolution is in substance (except the pro- 
yiso) nothing more than a repetition and -declara- 
tion in favor of the provisions of my bill; and 
why was it necessary to thus bring the measure 
again before the Senate in this abstract and im- 
practicable form? But Il would ask the honorable 


Senator, were he now here, if he really meant || 


what he asserts in the proviso to his resolution? 
if so, he would establish here a more odious sys- 


tem of life entail than that which succeeded the || 


feudal system of England: he would restrict all 
transfer during life, except by the last act of the 
oceupant—his last will and testament. Why do 
this?) Why not permit the occupant to sell and 
transfer his land, provided he do so to another non- 
jandholder? Why impose this restriction upon 


the man who may wish to change his location or |! 


his business? A free transfer of land or its occu- 
pancy, a8 regulated by the bill under considera- 
tion, would not be a trafficking in land, but in the 

roducts and improvements of labor. And why 
should this be restricted or prohibited? There is 


Senator—and there is no man alive more compe- 
tent toanswer it. Has Congress the power to 
impose within the States such a restriction as that 
contained in the proviso to his resolution? I pre- 
sume he would not so contend. His proposition, 
then, is not only an abstraction, but an unconsti- 
tutional abstraction. 

The bill under consideration is without any of 
the difficulties upon which I have commented. It 


secures the grant to the landless in limited quanti- | 


ty; it secures the grant against transfer, except to 
the landless; it secures it against forced sale on 
execution for debt. But it does not propose to do 
these things by a direct exercise of power by Con- 
gress; the States are introduced to provide the de- 
tail of limitation—restriction upon transfer, and 


exemption from forced sale; thus keeping in view | 


the distinctive powers of the State and Federal 
Governments. In view, then, of its constitution- 
ality—of its propriety of provisions—of the pe- 
cuniary interest and policy of the Government 
and of the old States, the bill before us would 
seem to be proper and expedient. 


But the measure is not intewded to be based | 
upon State or Government interest or expediency, |! 


ts bodies politic; but upon the individual right of 
man, as man, to the enjoyment of the means of life, 
freedom and self-subsistence. Here its friends 
plant themselves, here they will stand, and here 
triumph. If not now, it will not be long before 
they do. You may not now heed the petitioning 
voice that has reached you, but if not, the next 
session of Congress shall see a petition here that 


will be heeded. is n 
¢ heede This matter has taken hold upon || passage of the bill. 


the hearts, feelings, and reason of the democratic 
laboring millions.of the land; they cherish it as 
the consummation of their hopes; they cannot be 


secular ends, have ‘beensbased upon the doctrines 
of Lanp Reronm. These doctrines are working 
themselves into the very soul of society—they 
mustand will have a hearing. Lanp Rerormers 
have suffered much, and struggled long for a hear- 
ing here—they now have it. 
gentlemen to decide for themselves, whether they 
will now obey the promptings of duty and support 
this bill, or await the stern censorious voice of 
“The de 
¢ democracy, the people, are inning to 
perceive that that Shoupunaoees is the E best which 
secures the greatestamount of aggregate individual 
happiness, They have been inquiring, to what 
woe end is our Republic—though of the happiest 
orm on earth—if the result of its action is to be, 
on the one hand, bloated wealth, large landed pro- 
Prietorshi means of life and freedom mo- 
nopolized by the few; and, on the other, a depend- 
ant tenantry, with abject servitude, squalid want, 
erty, nakedness, homelessness and starvation? 
ey have been :,What worse could the 


Most absolute ? They have at 
last found the answer: hettan iene facden and 


It is a question fo 
‘ || King, Mason, Morton, Pratt, Rusk, Sebastian, Soulé, ‘Pur- 


THE CONGRESSIONAL 





\| 


| 
| 


| prevention and remedy of the evils which they suffer 


not through violence or insurrection, byt 





| apply the remedy and preventive; let him who 
| would longer resist them, mark the writing onthe 
wall! While there is yet a vast public domain, 
| they. demand that it shall be thrown open to the 
| free settlement by landless occupants, in limited 
| uantities, so checked and guarded as to remain 
| the home of the otherwise homeless, and not monopo- 
| lized or aggregated by the hands of the few to the ex- 
clusion of the many. They have determined to 


of the poor.” 
these blessings, are the provisions and principles 
of the bill now under consideration adapted and 


| State of this Unior —Wisconsin—that never will 
them. Though 


for this reform; she will see it accomplished, or 


| to have heard so many distinguished Senators ex- 
press their concurrence in the principles of the 


|| measure before us, and wilPnot believe it can fail, 
: A || until [am convinced by a vote of the entire Sen- 
another question | would ask the late honorable | 


| 


| 





|| umph, as my highest earthly ambition. 
| peal here be in vain, I appeal to the agricultural, || 


permission of the Chair, to say thata portion of 


ate. 


| here, I shall renew and urge the measure till it tri- 
If an ap- 


mechanic, and laboring multitudes of the country 
| to sustain me in the effort. Let them hold their 
meetings—let them draw up, sign, and send on their 
petitions, in the language of men who have the 
right to be heard, and who will be heard—anp 
SUCCESS AND TkIUMPH WILL. BE THEIRS. 

The PRESIDENT. The question is on the 
amendment. 

Mr. DOUGLAS. I hope the question will he 
| postponed, that we may proceed to the considera- 
tion of the special order. 

After consultation between Mr. WALKER, 
Mr. DOUGLAS, and Mr. FELCH, it was avreed 


the amendment be printed. 


ADMISSION OF CALIFORNIA. 

The Senate resumed the consideration of the 
bill for the admission of California as a State into 
| the Union. 

The pending question was stated to be on the 
passage of the bill. 
| A long debate ensued, in which Messrs. DAVIS, 
of Mississippi, CLEMENS, HOUSTON, BARN- 





SON, FOOTE, and others, took part; of which a 
report will be found in the Appendix. 
The PRESIDENT. The question is on the 


Mr. EWING called for the yeas and nays, and 


| YEAS—Mesers. Baldwin, Bell, Benton, Bradbury, Bright, 
| Cass, Chase, Cooper. Davis of Massachusetts, Dickinson, 
| Dodge of Wisconsin, Dodge of Lowa, Douglas, Ewing, Felch, 

Greene, Hale, Hamlin, Houston, Jones, Miller, Norris, 
Phelps, Seward, Shields, Smith, Spruance, Sturgeon, Un- 
| derwood, Upham, Wales, Walker, Whitcomb, and Win- 
| throp—34. 


NAYS—Messrs. Atchison, Barnwell, Berrien, Butler, | 


| Clemens, Davis of Mississippi, Dawson, Foote, Hunter, 
ney, and Yulee—18. 
| So the bill was passed. 
NEW MEXICO. 
Mr. DOUGLAS. I now move that the Senate 


take up Senate bill No. 170, to establish a Terri- || crm Senators ho would not-agree to take an ac- 


torial Government for the Territory of New Mex- 
ico. 
Mr. BUTLER. Mr. President, I rise with the 


the minority on the bill which has just passed will, 
to-morrow, ask leave to place upon the Journal a 


est. 
PTs PRESIDENT then pvt the question on 
Mr. Doveras’s motion to take up Senate bill No. 
170, and it was to by a vote of 24 to 15. 
* Mr. DOUGLAS. I now move that the further 
consideration of the bill be postponed umil to-mor- 


GLOBE. 





| 


put down the doctrine, “that the Government | 
should take care of the rich, and the rich take ¢are || 
To accomplish these ends and | 


designed; and I can and will here pledge one | 


| cast her ‘suffrage ~»+ the man who shall oppose | 
: mang, she has stood foremost | 


sacrifice, to the extent of her voice, the last and |} 


'| every legislator who shall oppose it. I am happy | 


If this shall happen now, I give notice that, | 
|| at every session while | have the honor of a seat 


|| tion from these special orders. 


_ 5S 


| glory of their country consist in the fact, that the row at twelve o’clock, and that it be made the spe- 


cial order for that time, and for the same hour on 


and apprehend are left to themselves, to be exercised, | each succeeding day uritil it is disposed of. 
through || _ 
the ballet-boz. Aye, and they have determined to } its second reading. 


The PRESIDENT. The bill has not yet had 


question recurred upon Mr. Doveras’s motion. 
Mr. RUSK. I hope that motion will not pre- 


| The bill was then read a second time, and the 
; vail. 


I hope that we shall now have some relaxa- 
There is a good 
| deal of other business to be disposed of, and there- 


| fore 1 hope the Seaator from Iilinois will be satie- 
'| fied with making his bill the special order for 


| Monday next. 
|  [No, no.]} 
ir. FOOTE. 1 think the Senator from Texes 
} cannot have ascertained the fact, which is known 
| to many of us, that nothing will be done in the 
| other ieiea until this bill gets there; and it is 
| therefore important to have upon it early action. 
I shall have no objection to-a short session to-mor- 
row, if the Senator and others choose, but | hope 
this bill will pass, as | think it may in an hour, 
I would state that I must be compelled to go away, 
and | do not know whether | may stay even to- 
| morrow with propriety, on account of sickness in 
my family; but 1 am anxious to vote upon this 
| bill. 
Mr. BUTLER. I cannot consent to have these 
| bills hurried upon us, because gentlemen may hap- 
pen to havea majority. There was a bill, known 
as the fugitive slave bill, that had precedence of 
| this, and there is not a bill which calls for imme- 
diate consideration more than that, either as a 
measure of compromise or as a source of protec- 
tion. JI shall therefore protest against taking up 
| this bill till we have some indication as to what 
| will be the action upon that other bill. It seems 


|| to be only necessary to mention a bill in which the 
|| majority are interested, to have it taken up; but 


to postpone the further consideration of the bill || 
until Monday next, at half-past eleven o’clock, for | 
which time it is made the special order; and that | , 
|| L think, already in the form which will make it 


| WELL, EWING, BERRIEN, CASS, ATCHI. || 


} 


| they were ordered; and being taken, were as fol- || 


putdown orsilenced. Secret societies of the most | !°W? 


powerful and holy kind that were ever formed for | 


} 
| 
} 
| 


| 
} 





1 at once opposed. 


| from Virginia 


| when perchance some other measure is spoken of, 
| which may affect the interest of the minority, itia 
I hope the Senate will consent 
to take up the fugitive slave bill. 

Mr. FOOTE. 1 consider it very important to 
| have this territorial bill taken up and acted upon. 
| I think it is indispensable to give peace and quiet 


| 
} 
| to the country, and why it is that gentlemen from 


the South are so anxious to postpone action upon 
it, | cannot understand. It is not possible that 
long debate can now arise upon that bill; which ia, 


acceptable, being in the form of a bill which has 
been adopted. I do not understand what reason 
| the Senator from South Carolina has ir Sepa e 
| it, or why he says the fugitive slave bill is entitle 
to precedence. ‘I thought myself, three or four 
| months ago, that that bill should be acted upon 
first. The honorable Senator from Indiana [Mr. 
W uircoms] then paid me a visit, and wished me 
to urge upon my friends of the South to act on this 
bill. They seemed to think it was not politic to 
act on it earlier than Upon the other bills. I then 
| thought that action updn it would quiet the South, 
and affect the people of that seclion in a most 
wholesome manner, and I urged that it should be 
taken up. That was the earnest wish of the Sen- 
ator from Michigan, [Mr. Cass,] and of the Sena- 
tor from Indiana, [Mr. Wurrcoms,]} and of vari- 
ous other Senators at that period. That is a fact 
which | wish the country to. know, that northern 
men of conservative principles have been anxious 
to meet the South with as stringent a slave bill as 
| the South would require, and. if the provisions of 
this bill were not sufficiently stringent they agreed 
to make them so. Southern men were urged to 


|| give their attention to that bill. Southern men 


| have slumbered at their post of duty, and we have 
| not addressed ourselves to this measure a8 we 
| should have done. Therefore, if the fugitive slave 
| bill is not now acted upon, the fault rests in part 

with the committee, and in part with those south- 


tive course at that time. The honorable Senator 
[Mr. Mason} knows that Lhad a 
| conversation with him, and urged it upon him for 
| the reason given by the Senator from Indiana. Bag 
| for various reasons, doubtless satisfactory to him, 
but not satisfactory to me, he did not think it ne- 
| cessary. These are the facts. Let the South 
understand the North and the North understand 
the South, and her institutions will be safe from 


the accursed interference of fanatics in both sec-- 


tions. 
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Sarena 


Mr. MASON. 


The Senator from Mississippi 1 presented, it may be acted upon in a fragmentary 


appeala to me, a8 1 understand, whether | on a || form, and that will be the case, I have no doubt. 


former occasion was not advised with on the ex- 
pediency of allowing other measures to take the 
precedence of the fugitive slave bill. 

Mr. FOOTE. On taking up the fugitive slave 
bill at once. 


have elapred since the time to which he refers. 
The subject of the report of the committee of thir- 
teen aad etal other matters came up and carried 
the fugitive slave bill along with them. What 
subsequent conversation there may have been with 
reference to giving precedence to this measure or 
that, 1 do not recollect. 
the report of the Committee of Thirteen was made, 
we took up the bill reported by that committee, 
and we have been engaged upon it ever since. 
Mr. BUTLER. 1 wish to put myself entirely 
right with reference to this fugitive slave bill, and 


Know I may rely. My opinions are just the same 


says he was in favor of taking itup, Why he is 
not so now, I cannot understand. But as chair- 
man of the committee, | desired to have it taken 
up before the bill of the committee of thirteen was 
brought here. It was while we were engaged in 
the discussion of the fugitive slave bill that that 
committee made their report, and brought their bill 
before us. 1 was anxious that the fugitive slave 
bill should be taken up, upon the termination of 
the bill known as the omnibus bill. It was impos- 
rible that I, as chairman of the committee, could 
have got up the slave bill during the pendency of 
the omnibus bill. How could 1, as chairman of 
the committee, or as a southern man, have taken 
up that bill? Would the Senator from Mississippi 


have consented at any time that it should be taken | 


up during the time the omnibus bill was under dis- 
cussion? | presume not. He says he was in 
favor of it at one time. I ask him to give any 
reason now why he is not. | see no reason, ex- 


|| The public sentiment in the country and in Con- || 
| gress is in favor of the settlement of all these | 


questions very much on the principle contained in 


|| the compromise bill, and to that the victory se- 
|| cured by their final passage will at last redound. 
Mr. MASON. I really do not recollect; months || 


I do recollect that when | 


} 


Mr. BUTLER. 


up the bill. 
Mr. FOOTE 


| thought he had never manifested any solicitude to 


i 


take up the bill; that I thought him to be tardy in 





[ stated that the honorable Sena- | 
| tor from South Carolina did not refase, but that I | 
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| 


i 
} 
} 


| 
j 


' 
t 


his movements, and that he had failed to acquiesce | 


I will state another fact: 


|| the opinion of various southern Senators that it 


'| was inexpedient to settle that particular point; || 


ive || that the South had other great contests; and that 
i will make my statements explicit, apon which I | 


it was better to have a broad than a narrow ground 


: ame || of action. 
now, as when the gentleman from Mississippi |) 


|| few of us here who are able to keep up with him, || 


| 


| 


| 


cept the change of time, which could actuate him | 


then, and which should not now. lam not dis- 
posed to thraw a firebrand or any thing else here 
to disturb the deliberations of this body; but I feel 
jit my duty, as chairman of the committee, to ask 
that the bill be taken up. Ido not know that I shall 
take any part in discussing it, as | have not the 
highest dexree of confidence in the efficacy of the 
bill, especially as it is proposed to be modified. 


Senators that the proposition is to postpone the 
territorial bill. 


Mr. FOOTE. I understand so; and I was be- 


fore giving reasons why the fugitive slave bill | 


should not be taken up in preference to this bill. 
The honorable Senator from South Carolina mis- 
understood me with reference to the time to which 
Lalluded, 1 had reference to a time anterior to 
the report of the Committee of Thirteen. At that 
period | went to various Senators, and, among 


| 


others, to the Senator from South Carolina, and | 


urged him to take prompt action on the subject 
of the slave bill. lt was generally desired by 


sary that early action should be taken on that bill. 
He never refased to-do so, nor manifested any op- 


position to it; certain it ia that he took no decided | 


action upon it at the early period when it was so 

eter desired by me and others. 

cusin 

siave bili has not been delayed because there has 

~ been a spirit of hostility to the South at all. I 
wish the true history of the case to be known to 
the country, believing and feeling sure that if the 
facts were known they would be appreciated, and 

_ would prevent that sort of dissatisfaction which 
niight otherwise spring up. 

{ will say, in conclusion, that, when taken up, 

I have no doubt the fugitive slave bill will assume 
a shape entirely satisfactory to the South; indeed 
1 know it from conversations I have had with va- 
rious members of the Senate. [I would vote for 
taking up the bill now with great pleasure, if it 
were not that the other bill is more nearly in a 
state of perfection, and I believe we could pass it 
inan hour. Then we can all unite with the Sen- 


the fugitive slave bill, and sending it to the other 
House, so that they may have them all to act upon 
together. Although our great compromise plan 
could not be adopted in the form in which it was 


| 
‘1 


The PRESIDENT. The Chair will remind || 


| 





i} 
} 
| 


gentlemen from the South, and I thought it neces- || 


] am not ac- | 
im at all; I only say that the fugitive | 


{ 
| 


' 


th 


i 
i 


| 





| either in ardor or in speed: 


| an Executive session. 











Mr. BUTLER. The Senator from Mississippi 
says that 1 was not quite so quick as he was in 
his movements. Sir, I believe that there are very 


fLaughter.} I never 
did refuse to take up the bill; but at the same time 


I must say [ never attached so much importance | 
to it as others have done; but in good faith I have || 


endeavored to bring it up as chairman of the Judi- 
ciary Committee throughout. 


Mr. DICKINSON. It seems to me that these | 
Both of | 


bills will not compete with each other. 
them are important, and I hope that they will be 
taken up and acted upon as speedily as possible. 
It seems to me that the bill which it has been 


| moved should be taken up first, has been so ma- 


tured—having been before us and discussed for 
months—that there is not a section, nor hardly a 


hes not been scanned by us all, as well as every 
square rod in that Territory, so far as consulting 
maps and boundaries could inform us. It seems 


| to me, then, that there can be little delay with re- 
I think we can pass it | 
I will vote any day or night to | 


gard to the territorial bill, 
in a single sitting. 


take up the fugitive slave bill. It is one, however, 


which is likely to consume much more time than || 


the territorial bill. I hope, therefore, that that 
will be taken up and disposed of. 

Mr. HALE. I shall vote against any motion 
to take up either of these bills until we first have 
There are several nomina- 


| tions before the Senate, in reference to which 
positive injustice must be done to the pariies, un- | 


less we have some action upon them. I havea 


resolution likewise, which 


from the Senate to examine certain papers in one 
of the departments, access to which has been re- 
fused me without suth a resolution. 
fore the Senate will indulge me. 
‘The PRESIDENT. The question is on post- 


|| poning the further consideration of the bill pro- 


viding a territorial government for New Mexico 
until to-morrow, and making it the special order 
for that day at twelve o'clock: 


The question being on the motion to postpone || 


it was agreed to: Ayes 25, noes ]4. 


RECONSIDERATION OF A VOTE. 
Mr. HAMLIN, 


States. The reason why I 
state and character of our Indian tribes. 
the Library to a considerable extent. 


had before them a resolution of the Senate. 


ordering the 
tee on the Li 


Mr. DICKIN 


desire to offer in || 
| Executive session, by which I may have an order | 


I hope there- | 


I desire to move the recon- 
_ sideration of a vote by which the Senate ordered 
| the printing of a communication from the Presi- 

‘| dent of the United 

submit the motion is this: It is a communication 

submitted to us by the President of the United 

States, and relates to the past, present, and future 

At the 

time that the communication was referred to the 

Committee on Printing, I was not aware that the 

subject had been considered by the Committee on 

ary The Senator 
from Michigan called my attention to the subject, 
| and I learn that the Committee on the Library 
have had the subject under consideration, and have 

And 

‘| while it is according to rule that this communica- 

ator from South Carolina in taking up and passing ‘| tion should go to the Committee on Printing, | de- 

sire that the Senate will reconsider the motion 
printing, and let it go to the Commit- 
rary. 


N. I hope that will be done. 


| if’ a proposition which I had made to him in refer- || 


|| ence fo the bill. Tt was | 


| 
} 
| 


| 


| 


| 
i 


| 
| 


| 
1] 


' 


Aug. 13, 


Mr. WHITCOMB. Mr. President 
name has just been alluded to in connection with 
the fugitive slave bill, by the Senator from Mi 
sissippi and other Senators, I ask the Privilege “ 
way of personal explanation, to state that a 
pretty early period after the introduction of that 


» 88 m 


_ bill—before, I believe, it underwent its first modi. 
I did not understand the Sen- || 
| ator from Mississippi to say that | refused to take || 


fication, certainly before any pr itio 

made for referring it to the Dasbaanat Thirtes 
or indeed of raising that committee—I spoke, 
sundry Senators in relation to that subject, |; 
oceurred to my mind then that the loss of fugitiv, 
slaves was the principal, if not the only, practicg) 
grievance connected with the present agitating 
questions, that rankled in the minds of the people 
of the Southern States, esvecially of those 0; the 
northern or border slave States; and for the Pur. 
pose of satisfying the great mass of their people of 
what I felt strongly convinced, that there was q 
disposition on the part of the great majority of the 
North to do them justice, as required by plain and 
express provisions of the Constitution, I ey. 
pressed my desire to several prominent Senators 
that this bill should be taken up for final passage 
in advance, as the measure best calculated to allay 
the rising excitement and agitation. 1 mentioned 
the subject to several Senators of standing and ex. 
perience in the body, and you will doubtless rec. 
ollect, Mr. President, that I had an interview with 
you at your rooms in relation to it. IT also called 
upon the Senator from Mississippi [Mr. Foote} 


, and the Senator from Michigan (Mr. Cass,) at 


their lodgings, in relation to the same matter, My 
recollection is that you all regarded it as rather a 
delicate matter for a third person to move to take 
up that bill, as it might be considered uncourteous 
to the gentleman who had introduced it, and under 


| whose care and guidance it was more especially 


| 
} 


| letter of it, that is not known to us all, and that || ’ 
| speaking myself to the honorable Senator from 


considered to be. Being then comparatively « 
stranger in this body, I reluctantly acquiesced in 
this view, and seized an early opportunity of 


Virginia, [Mr. Mason,} who had introduced the 
bill, and urged upon him the propriety of calling 
it up for early action. I thought at the time that 
the bill would require amendment, especially in 
this, that it provided that every postmaster should 


|| have power to hear evidence aa to fugitive slaves 


| 
i} 
| 
i} 
| 
| 
I 
| 
j 
i} 


ti 
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j 
if 


i} 
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and to grant certificates of ownership. It occurred 
to me at once, considering the vast number of 
postmasters, and, however respectable they might 
be, the lack of experience of many of them as to 
intricate questions of law, frequently involved in 
decisions of this character, that such a feature in 
the bill would be highly objectionable, and would 
generally be so regarded. But I was anxious to 
see the bill assume such a shape as would recom- 
mend it to the patriotism and favorable judgment 
of the people of the Union, both North and South. 
I felt notonly the obligation but the wish to do 
what was right in the matter, and what I trust 
may yet be done and prove acceptable to the great 
mass of the people, both of the North and of the 
South. I mention this conversation with the Sen- 
ator from Virginia, not only because | have been 
referred to, but asa proof of my anxiety for a0 
early settlement of the absorbing question which 
has so long agitated our councils, which almost 
paralyzes the functions of the Government, which 
mars the peace and harmony of the country, and 
threatens the existence of the Union itself. | then 
believed, and yet believe, that this, as well as i's 
kindred questions, can be settled on a basis which 
will commend them to the favorable regard of the 
great mass of the people of every section of our 
once harmonious Union. — 

The Senator from Virginia knows the result of 
that conference. He is present, and it is unneces- 
sary for me to say more now than that, to my 
great regret, he declined to accede to my request 
to call up the bill. It is but due to myself 0 
say, as may be already inferred, that I did not ep- 
prove of ail the features of the bill in the shape '" 
which it was introduced; but I certainly was ready 
and I yet am ready to vote for it whenever it shall 
be brought forward in a suitable shape, to carry 
out, in good faith and perfect fairness, the plait 

visions of the Constitution upon this subject. 
ad the measure been forward at an early 
period, as | and others desired, I am convinced 't 


would long since have received the sanction of 


form, and that it 
ustice which | be- 
be ever willing to 


» and in ‘a satisfacto 
would, as an earnest of that 


lieve the great majority will 





















































































































on this point, have greatly tended to quiet 

retin ‘eghalion. And, I will add, jut is 
confidence in the patriotism of the people, 
god of their deep and abiding love of the Union, 
that I have no doubt, whenever a bill of the kind 
referred 10 becomes a law, it will yet commend 
iigelf to the cheerful acquiescence and support of 
ine great majority of the people both of the North 
aod of the South. ; 

Tne motion to reconsider was agreed to. 

Mr. HAMLIN. _ I now move that the commu- 
pieation be referred to the Committee on the Li- 


brary. 
The motion to refer was agreed to. 


Hr. HALE. I now move that the Senate pro- 
ceed to the consideration of Executive business. 
Mr. PRATT. . I move that the Senate do now 
journ. 
oe HALE called for a division, and there 
were for the motion: ayes 18, noes 14. 
So the Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepwespay, lugust 14, 1850. 
TheJournal of yesterday was read and approved. 
WOOD'S PATENT. 

Mr. NELSON asked the unanimous consent of 
the House to present a remonstrance from citizens 
of the State of New York, against the passage (he 
said) of a bill on the Speaker’s*table. 

The SPEAKER. What is the bill? 

Mr. NELSON. .A bill for the renewal of a 
patent. Objection was made. 

So the memorial was not received. 


FORTIFICATIONS AT SANDY HOOK. 


Mr. PHCENIX asked the ananimous consent 
of the House to introduce a resolution, merely (he 
said) for the purpose of ee 

The SPEAKER. The Chair cannot hear any- 
thing the gentleman says. 

Mr. PHCENIX restated his request. 

The resolution was read for information, as 
follows: 

Resolved, That it be referred to the Committee on Mili- 
tary Affairs, to inquire into and report upon the expediency 
of erecting a permanent fortification at Sandy Hook, in 
conformity with the recommendations of the Engineer aud 
War Departments. 

Objection was made. So the resolution was not 
received. 

Mr. PRESTON KING. 
order of business. 

CALIFORNIA. 


A message was received from the Senate, by A. 
Dicxins, Esq., Secretary, informing the House 
that the Senate had passed an act providing for the 
admission of California as a State into the Union. 


The SPEAKER, The regular order of busi- 
ness is called for. 


POST-ROUTE. 


Mr. WOODWARD requested the gentleman 
from New York (Mr. Preston Kine] to waive 
his demand for the regular order of business for 
afew moments, to enable him (Mr. W.) to intro- 
duce a resolution of inquiry in relation to a post- 
route. If the matter was not referred now, (Mr. 
W. said,) it would be too late. 

Mr. PRESTON KING waived his motion. 

Mr. WOODWARD sent to the Clerk’s table 
a resolution, istructing the Committee on the Post 
Office and Post Roads to inquire into the propriety 
of establishing post-routes from Camden, by way 
of Bishopville, to Willow Grove, and from Beth- 
lehem to Sandy Grove. 

Mr. BROWN, of Indiana, said, that the Com- 
mittee on the Post Office and Post Roads had report- 
ed the bill providing for new post-routes, and he 
would suggest to the gentleman from South Caro- 
lina, [Mr. oopwaRD,]| that, when that bill came 
up for consideration, he could move an amend- 
ment providing for these cases. 

the resolution was not pressed. 


Mr. McLANE, of Maryland, asked the ugani- 
noms erage of the House to peneees a 
resolutions of a> town-meeting, (the o 
which was not stated. Objected Se iii 

Mr. PRESTON KING renewed his call for the 
regular order of business. 

The SPEAKER. The regular order of busi- 
ness is called for. 


I call for the regular 
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AMENDMENT TO THE RULES. 

The unfinished business of the morning hour 
was the report of the Committee on Rules, made 
yesterday by the gentleman from Tennessee, [Mr. 
Jongs,] proposing to amend the 34th rule of the 
House by adding at the end thereof the following: 


« After which any member, who shall fitst obtain the 
floor, shall be allowed to speak five minutes in opposition 
to it, and there shall be no further debate on the amend- 
ment, but the same privilege of debate shall be allowed in 
favor of and against any amendment that may be offered to 
the amendment; and neither the amendment nor an amend 
ment to the amendment shall be withdrawn by the mover 
thereof, unless by the unanimous consent of the commit- 
lee. 


Mr. McLANE, of Maryland, had heretofore 
moved to recommit the said report with certain in- 
structions, 

And the previous question had been demanded— 
pending which question the House had proceeded 


| to other business. 


The question now recurred on the demand for 


| the previous question. 


Mr. GOTT. I move the previous question. 

The SPEAKER. That motion is already 
pending. 

Mr. McLANE,, of Maryland. I yesterday 
moved to recommit this report with certain in- 
structions. 
of the House, and am disposed to let the vote be 
taken at once on the resolution. 


was withdrawn. 
The questien then recurred on the demand for 


| the previous question. 





Mr. FEATHERSTON, (to the Speaker.) Is 
it in order to move to Jay the report on the table ? 

The SPEAKER. That motion is in order. 

Mr. FEATHERSTON. I make it. 

The question was taken, and decided in the neg- 
ative, without a division. 

So the report was not laid on the table. 

The question then recurred on the demand for 
the previous question. 

There was a second. And the main question 
was ordered to be now teken. 

Mr. THOMPSON, of Mississippi, I 
upon recording my vote on this resolution. 


insist 
lask 


| the yeas and nays. 


The yeas and nays were ordered. 

The report was again read. 

The main question on the adoption of the report 
was then taken, and decided in the affirmative— 
yeas 113, nays 46; as follow: 


YEAS—Messrs. Albertson, Alexander, Ashmun, Baker, || 


Bay, Bennett, Bingham, Booth, Breck, Briggs, Brooks, W. 
J. Brown, Burrows, Thomas B. Butler, J. Cable, Joseph P. 
Caldwell, Calvin, Campbell, Cartter, Chandler, Clarke, W. 
R. W. Cobb, Cole, Corwin, Deberry, Disney, Doty, Duncan, 
Dunham, N. Evans, Fitch, Fowler, Fuller, Gentry, Giddings, 
Gorman, Gott, Gould, Hatt, Halloway, Hampton, Harlan, T. 
L. Harris, Hay, Haymond, Hebard, Henry, Hibbard, Hoag- 
land, W. T. Jackson, Jones, Julian, George G. King, J. G. 


King, John A. King, Lefiler, oo Littlefield, H. Mann, | 


Job Mann, Matteson, McDonald, McGaughey, McLanahan, 
F. E. McLean, Meacham, Moore, Moreheatl, Morris, Morse, 
Nelson, Ogle, Olds, Otis, Peck, Phelps, Phenix, Pitman, 
Reynolds, Richardson, Risley, Robinson, Rockwell, Root, 
Rose, Ross, Rumsey, Sackett, Sawtelle, Schenck, Scher- 
merhorn, Schoolcraft, Shepperd, Silvester, Spaulding, 
Stanly, Thaddeus Stevens, Stetson, Sweetser, Taylor, James 
Thompson, Underhill, Van Dyke, Vinton, Walden, Waldo, 
Watkins, Wentworth, Whittlesey, Williams, Wilson, Wood, 
and Young—113. 

NAYS—Mesers. Alston, Ashe, Averett, Beale, Bissell, 
Boyd, Albert G. Brown, Burt, George A. Caldwell, Citng- 
man, Daniel, Edmundson, Ewing, Featherston, Hamilton, 
Haralson, [sham G. Harris, Holladay, Howard, Hubbard, 
Inge, Joseph W. Jackson, J. L. Johnson, Preston King, La 
Sére, Mason, McDowell, Robert M. McLane, McMuilen, 
McQueen, McWillie, Outlaw, Parker, Potter, Powell, 
Savage, Seddon, R. H. Stanton, Thomas, Jacob Thompson, 
Toombs, Venable, Wallace, Weliborn, Wilmot, and Wood- 
ward—46. 


So the report was adopted. 

Mr. COBB, of Alabama, moved a reconsider- 
ation of the vote, and said, that having voted 
for the amendment in opposition to the great pro- 
portion of the members from the South, he wished 
to give the reasons which had influenced his 
course. He was satisfied that the object of those 
who had opposed the amendment was, that the 
minority might avail’ themselves of the rule as it 
had stood, to delay the action of the House upon 
questions which involved, o— the existence 
of the Union. For one, he was for letting it 
come, and come whenever the North chose. If it 
was to be oppressive action, let it come quickly. 
His constituents desired not that these questions 
should be procrastinated. They wanted to know 


° 


a 
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| without further suspense, whether they could de- 
| pend upon the ma 


|| strictly observed. 
| be the result; if it were not to be, they wanted to 


1 have no desire to consume the time | 
, i.in harmony and justice. 
I therefore with- | . : 

dsaw the motion to recommit with instructions. 
So the motion to recommit with instructions | 












—— 


’ ority of this Contederacy for 
Justice and equity. ‘They wanted to know whether 


| there was enough of justice and of liberality in 

the Congress of the United States to discharge the 
| duties which they held that Congress owed to the 
| people generally, and to the Constitution. He de- 
| Sired not to put off the time when they should be 
| brought to show their disposition in relation te 
| these important questians. 
| few of the southern delegation in Congress, who 


He was one of the 


did believe that sufficient justice and liberality 


| existed in the bosoms of northern men to come 
| to the rescue, and prevent a violation of our 
| glorious Constitution. 
| repeated, he wanted to know it, and know it 
| now, he would then’ be prepared to meet his 


If he was misiaken, he 


constituents, and present the fucts of the case in 


|| a tangible form, and they would be enabled to 


decide what action was required of them. His 
people demanded that the Conatitution should be 
They expected that this would 


know it, and know it quickly. He was for put- 


| ting forth every effort consistent with reason and 


with justice, to conciliate the people of the differ- 
ent sections, to bring about harmony, and to pro- 
mote the great end of carrying on this Confederacy 
If that could not be 
done, let not the actions which should demonstrate 
it, be delayed. The people of his section were 
ripe for resistance if resistance were necessary. 


|| But if no aggression was intended—if their rights 


and equality under the Constitution were to be 
observed and continued, they-were ready to stand 
by the Union to the last. Let action, then, come. 
He desired not that amendments should be offered 
and handed round to stave it off. If that object 
was intended, he was satisfied it might be accom- 
Loa under the rule as amended, by giving a 
ittle more attention to the particular form in which 
amendments are presented. He saw no good rea- 
son for procrastination and delay. He believed 
that the people of all sections of the country de~ 
manded action at the hands of Congress—just and 
salutary action, action calculated to protect and 
benefitall equally. Let action come without de- 
lay, and if a relentless majority were determined 
| to trample upon the constitutional rights of the 


|| South, let them declare it by the course which they 


| should see fit to take; and his people were ready, 
| in union with, he believed, the entire South, to 
| meet the crisis. But he was not for resening 
| wrong until wrong was perpetrated. 

Mr. THOMPSON, of Mississippi, said he was 
| not anxious to discuss this rule. He well knew 
| that it would pass. Butvas one of those who had 
| voted against it, he was not willing to acquiesce in 
the imputation of the motive ascribed to them by 
the gentleman from Alabama, viz: that they opposed 
| the alteration in order to avail themselves of the 
| rule as it had stood to produce procrastination. 
| The gentleman from Alabama might have had 
these views for himself, but when he ascribed them 
| to him (Mr. T.) ke utterly repudiated them. He 
| believed that the five minutes rule had been the beat 
| rule they had had. It was the only thing which 
| had reconciled the House to the previous question 
in Committee of the Whole. The previous ques- 
| tion in Committee of the Whole was a breach of 
| parliamentary law, as that law had always ex- 
isted; and when it was first tried, the experience 
of the House had shown it to be so hard, so dis- 
astrous to the business of the country, so unjust 
to the members of this House, that by general 
consent the five minutes rule had been adopted. He 
described the operation of that rule, and said it had 
secured almost the only legitimate debate ypon the 
merits of the questions under sonsideration—the 
debate in Committee of the Whole oa the state of 
| the Union, generally taking the range of the Unien 

and being upon almost every other question than 
| the one directly before them until the debate was 
| terminated by resolution. The committee then 
| proceeded to consider amendments and discuss 
their merits under the five minutes rule. His ob- 
jections to the amendment were, that it made the 
rule ridiculous and absurd, first, because it denied 
the parliamentary right universally conceded—of 
the right of a member having offered an amendment 
and afterwards discovering that it was: unneces- 
sary, to withdraw it. » In the next place, when the 
mover of an amendment had made his explaration 
| for five minutes, it would place in the power of the 
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Chairman arbitrarily to assign the floor, as he 
would be called upon to decide whether a member 
rising to speak was opposed to the amendment or 
not, Thus its operation would involve many ab- 
suriities. Again: the amendment was supported 
on the ground that it would prevent the abuge of 
the five minutes rule. Of all the rules of the House, 
be believed the five minutes rule had been abused 
But, he argued that the amendment 
would not accomplish the object, that it would not 
practically limit debate, but would throw obstacles 


the least. 


in the way of perfecting bills. 


Mr. RICHARDSON said a word which (from 


his turning his back) the reporter did not hear. 


Mr. THOMPSON replied by allading to the 
state of things before the adoption of the five min- 
utes rule, when amendments were obliged to be 
He said it was the 


voted upon without debate. 
universal feeling that such a thing was an outrage. 


Even the chairman of the Committee of Ways and 


Means reporting an important amendment, could 


not say ea word to explain it, if there was any ob- 
sireperous or obstinate member (and there were 
To avoid this 
absurd state of things the five minutes rule was 


generally some such) to object. 


adopted, which had enabled the committee to un- 


derstand the propositions presented and to act in- 
Under it, several gentlemen, who 
though they agreed in support of the amendment 


telligently. 


might differ as4o the reasons, were they permitted 
to give their individual views. Under the amend- 
ment, but one gentleman in favor of the proposition 
could be heard. He argued that gentlemen, by 
resorting to any of the infinite ways of varying 
amendments, e.g. upon a clause of ten millions 
of dollars, by propositions to reduce it to a mil- 
lion and even to a dollar, might, if they were dis- 


posed to protract debate and delay action, accom- 
plish their object with as much certainty under 


the amendment as under the rule. But he re- 
peated, when the gentleman from Alabama said 


that was the object with which the opponents of 


the amendment had acted, he was totally mistaken 
as far as regarded him, (Mr. T.,) and he believed 
as regarded the great body of southern Representa- 
tives who had voted against the rule. They had 
voted upon the merits of the two propositions, 
and with no intention to raise a sectional issue 
upon a rule of the House. 

Mr. VINTON rose to correct the gentleman 
from Mississippi, [Mr. Taompson,] as to the pro- 
visions of the parlarmentary law in this respect. 
He said it was by a rule of this House, and by a 
rule of this House only, that a member was enti- 
tied to withdraw a motion which he might have 
made, By the parliamentary law, whenever a mo- 
tion was made, it was in the possession of the 
House, and could not be withdrawn without the 
consent of the House. He sent the Manual to the 
Chair to be read: 


“T,eave asked to withdraw a motion. The rule of 
Parliament being that a motion made and seconded is in the 
ossession of the House, and cannot be withdrawn without 
eave, the very terms of the rule imply that leave may be 
given, and consequentiy, may be asked and put to the ques- 
tion.’’ 


Under the five minutes rule, he said it had be- 
come the practice of the House to make the 
amendment offered a sort of footbalk which was 
kicked and bandied about the House, in violation 
and abuse of the rule of the House which author- 
ized a gentleman to withdraw his motion. Now 
the henefit which this amendment of the rule would 
accomplish would be, to put an end to that abuse; 
and it would,do nothing else. The committee 
were unanimous in recommending it to the Flouse. 
To require that the debate should be closed when 
the party making the motion had been heard, 


seemed to be in conflict with that great rule of 


equity, that,before a decision was made in any 
ease both sides shall be heard. To prevent a gen- 
tileman moving an amendment to make an ex- 
planation which might be one-sided, in which the 
mover himself might be mistaken—to whom ob- 
jections which existed might not have occurred— 
and then to compel the committee to vote without 
heoring the other side, was contrary to the great 
rule of equity te which he had referred. 

He alluded to the practice of the House pre- 
vious to the adoption of the five minutes rulé. 
He mid, in order to bring bills to. vote it had 
been found necessary to adopt the rule providing 
fer the terminatitn of debate in committee, Under 
this rule, debate upon the state of the Union gener- 


ally had gone on, as it did now, in most cases, upon | 
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a motion to strike out the first section, and the time 
for the close of the debate arrived without there 
being had a word of debate upon the bill itself. 
The amendments were then voted upon without 
debate—not even the chairman of the Committee 
of Ways and Means being allowed to explain im- 


| portant amendments which he reported to the 


appropriation bills. The consequence was,.that 
the committee generally knew nothing of the de- 
tails of the bills; that sometimes very mischievous 
amendments were adopted, but more generally 


| valuable amendments were voted down because 
| the committee were all the time under apprehen- 


sion that they might be imposed upon. To get 


rid of these evils he said the five minutes rule had 


been adopted—a rule which allowed a gentleman 


| moving an amendment five minutes to explain his 


amendment. He thought it was not true, as had 


| been stated here yesterday, that under this rule 
| the mover of an amendment had the right to speak 


| 


about anything else than his amendment. 

Mr. McLANE was understood to state that 
that was all he had said. 

Mr. VINTON repeated, that the amendment 
took away the right of the mover to withdraw his 


amendment without the leave of the Hc use, at the | 


same time it provided that some gentleman who 
dissented should ‘have five minutes to state his 
objections. 

THe confessed he was quite surprised yesterday 
to see the sensibility which was manifested on this 
subject, in the intimation thrown out that this 
amendment was prepesed to subserve some sec- 
tional purpose. 
other things, showed the morbid, unfortunate state 
of things which existed. 
been the intention of others, as one member of the 
committee he must confess that no such idea had 
ever entered his mind; and he ventured to say 


| that it never entered into the minds of the south- 
| ern gentlemen in the committee who unanimously 
| agreed to the resolution. 


He moved té lay the motion to reconsider on | 


| the table. 


| Ohio to withdraw the motion, stating that he did 
| not wish to debate the question, but to put himself 
| right upon a vote. 


| upon the table. 


Mr. VINTON withdrew for this purpose upon 
a pledge by Mr. Morse that he would renew. the 
motion. 

Mr. MORSE expréssing his obligations to the 
gentleman from Ohio for his courtesy, proceeded 
to say that he had voted ‘‘aye” upon the adop- 
tion of this amendment, under a misapprehension, 
supposing he was voting upon the motion of the 
gentleman from Mississippi to lay the amendment 
He did not know, for he had not 
made the rules his particular study—he would ask 
the Chair whether it would be in order for him to 


| correct his vote? 


The SPEAKER said, the correction could only 
be made by unanimous consent. 

General cries of ‘* leave.’’ 

The SPEAKER stated that the change would 


|\not alter the result, and inquired if objection was 





| 


made. 
Mr. ROOT. The gentleman from Louisiana 


| has accomplished his purpose; this is never done. 


I object. 

r. MORSE, retaining the floor, renewed his 
appeal to the House, and said that although he had 
known leave refused to gentlemen to vote who 
were not within the bar when their names were 


| called, he had not known any previous instance of 
| such a 


request as he now made. But he urged 
that justice required, when a member rose and 
stated that he had voted erroneously under a mis- 
conception of the question, that he should be al- 
lowed to set himself right. In reference to Mr. 
Roor’s statemem, that he had now set himself 
right, he reminded the gentleman that his explana- 
tion would not go upon the Journal, and he desired 
the gentlemen not to insist in placing him upon the 


| record in a position which he did not choose to 


occupy. - 

Mr. ROOT assured the gentleman that it was 
not out of any disrespect to the gentleman that he 
objected; but he was convinced, and he was quite 
certain the gentleman himself, upon a moment's 
reflection, would be convinced, that to allow the 
change would be potting a most mischievous prece- 
dent. He must, therefore, adhere to his objection. 

Mr. MORSE said, he-should be very sorry to 


This he might remark, among | 


Whatever might have | 


| 
| 
| 
| 
| 
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ment whiclr was not true for the sake of changin, 
| a vote which he had given. He should not, how 








| Statement upon the honor of a gentleman 


o. 


have so poor an opinion of the House 


7 eect AS to sy 
pose that any injurious consequence could resulk 


from allowing a gentleman, in ne to hi 


change a vote. He apprehen miself, to 


ed that no 
was not lost to all self-respect would ene’, Who 


ever, press the matter further. He had made 


the 
own country he apprehended that that lee 
concerning his vote would be received, whateye 
other people elsewhere might think of it. , 

Mr. CROWELL inquired whether, if a mem 
ber rose and stated tothe House that he had voud 
through a mistake and his vote was recorded 
wrong, he could not, af a matter of right, ask the 
House to correct it? 

The SPEAKER. The Chair thinks not. 

Mr. PRESTON KING called for the reading of 


the rule as it originally stood, and as amended 


| He said the amendment extended, instead of +». 


straining, the privilege of debate. For that reason 
he had voted against it. 

Mr. MORSE giving way for the purpose, ang 
no objection being made, 

The original rule and the rule as amended wey 
read. ¥ 

Mr. PRESTON KING said, that his only ob. 


ject in calling for the reading of the rule was wo 


| show, that under the amendment passed, twenty 


minutes’ debate was allowed, whereas, under the 


| ru'e as it originally stood, five minutes only were 


allowed. 

Mr. MORSE remarked, that he had always 
evinced a courteous disposition to gentlemen on this 
floor, and a desire in all things to arrive at the 
truth; and when he made a personal request; when 
he stated that he had not only acted under a mis. 


'apprehension of the question, but that he had 


voted contrary to his own opinions, (supposing 
the question to be on the motion to lay the resolu. 


| tion on the table, whereas, in truth and in fact, it 


} 
; 





| placing restraints upon debate. 


was directly on the adoption of the resalution,) the 


|| gentleman from New York [Mr. Preston Kixc] 
Mr. MORSE appealed to the gentleman from | 


made an argument to show that the amendment 
allowed twenty minutes for debate, whilst the rule 


| allowed only five. What, in the name of God, had 
| that to do with the question ? 


If the amendment 
allowed four years, and he (Mr. M.) was opposed 


| to it—it was no answer to say that greater latitude 


of debate was allowed under the amendment than 
under the original rule. He desired once for ail 
to say, that he was opposed to all these rules 
He referred to 
the state of parties which had originally led to the 


| adoption of the one hour rule, and to that party 
| measure, of which that rule was intended to se- 


ee 


cure the adoption, most of which, he thanked 
God, had been repealed. He expressed the opia- 
ion that the debates under the five minutes rule, 
had been the most sensible and most to the point, 
of any debates that had taken place. ~ 

He then indicated his intention to claim that the 
correction of his vote was a matter of right, not 
to be contravened by the opposition of a majority 
of the Hduse; much less by the objection of a sin- 
gle member—and to submit that question to the 
House as a question of privilege. 

Mr. BURT, having promised to renew the mo- 
tion to lay the motion to reconsider on the table, 
Mr. M. waived the question of privilege, for the 
time being, and renewed the motion of Mr. Viv- 
TON. ‘ 

Mr. MEADE asked for the yeas and nays on 
that motion; which were refused. , 

And the question having been taken and decided 
in the affirmative— : 

The motion to reconsider was laid on the table. 


QUESTION OF PRIVILEGE. 


Mr. MORSE. _I now rise to a question of priv- 
ilege. Having already made the statement of 
facts as to the misapprehension under which my 
vote was given, I shall not further occupy the 
time of the House. I state here in my place, 00 
the veracity of a gentleman, and upon the respon- 
sibility of a member of this House, that on the 
question just now taken on the adoption of the 
report from the Committee on Rules, I voted un- 
der a total misapprehension of the question. 
believed that I was voting on a motion to lay the 
resolution on the table, which, if ‘it prevailed, 
would be equivalent to its defeat; whereas, in 
truth and in fact, the question was on the adoption 
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ried. Rl alee a wileaeeil 
; lution. nd, under this misapprehen- 
. ase was recorded in the Hirmative. 

wr. SCHENCK addressed the Chair, and was 


peognized. | 








The SPEAKER. The question before the 

sase is, *‘ whether the Chair will entertain the 

int raised by the gentleman from Louisiana | 
Ptr. Morse] as a question of privilege?’ The 


bait will call the attention of the House to the 


whe decision of the House. 


The Chair has no difficulty in deciding the 
gestion. The gentleman from Louisiana rises in 
his place and says, that when his name was called 
for his vote on the adoption of the report of the 


Committee on Rules, he voted undef a misappre- | 


hension of the question, &c., consequently, that | 
hig vote is recorded differently from what he de- | 
sired it should be recorded. 

The Chair rules that this is nota question of priv- | 
lege, nor a privileged question ; and that neither | 

the gentleman from Louisiana nor the House | 
has the power to change the record of the Journal | 
in this Instance by changing a vote. Reference | 
has been made to motions to amend the Journal. 
The Chair refers to instances of correction of the | 
Journal connected with the votes of members. 
When the Journal is incorrectly made up and the 
vote of amember is recorded different from the 
fact, a motion to correct the Journal is in order. | 
But in the present case, the Journal is correctly | 
made up. It is made up precisely in accord- 
ance with the fact. The gentleman from Lov- | 
isiana did vote, as he himself admits, precisely as 
his name is recorded. If the gentleman, as is fre- 
quently done, had stated that his name appeared on | 
the Journal different from the fact of the vote, the 
Chair would to-morrow morning entertain a mo- 
tion to correct the Journal. But the Chair knows | 
of no instance, or precedent, upon the authority of 
which the House can correct the Journal, upon the 
ground that a member voted under a misapprehen- 
sion of the question. A gentleman might as well 
(the Speaker was understood to say, though, turn- 
ing round, the sentence was only half heard) 
move to correct a vote upon the ground of a mis- 
apprehension as -to the reasons which induced a 
motion. 

Therefore, in the opinion of the Chair, the 
motion of the gentleman from Lovisiana [Mr. 
Morse] cannot be entertained, and the correction 
of the Journal can only be made by unanimous 
consent. 

Mr. MORSE inquired whether the question of | 
privilege would go on the Journal? 

The SPEAKER. The point of order will not | 
go on the Journal, unless an appeal should be 
taken from the decision of the Chair, and the 
question should be decided by the House. In 
that case the question of order and the appeal | 
would go upon the Journal. 

Mr. MORSE said, that as there was no other | 
mode by which he could get the main fact on the 
Journal, he must, with great respect to the Chair, 
appeal from the decision. 

The question, ‘* Shall the decision of the Chair | 
stand as the judgment of the House?’’ was then 
taken, and decided in the affirmative 

So the decision of the Chait was affirmed. 

Mr. ASHMUN, (to the Speaker.) Has the 
morning hour expired ? ; 

a SPEAKER. The morning hour has ex- 
pired. 

Mr. ASHMUN, Thereare some very import- 
ant bills on the Speaker's table; and witha view 
to early action upon them, I move that the House 
proceed to the consideration of business on the 
Speaker’s table. 

Mr. BAYLY. 





Committee of the Whole on the state of the Union. 
The SPEAKER said, the motion of the gentle- 
man from Virginia [Mr. Barty] could not. be 
entertained, until the motion of the gentleman 
from Massachusetts [Mr.-Asumun] had been dis- 
posed of. : 
_ Mr. INGE. As this is a very important motion 
in regard to the business of the House, I ask the 
yeas and nays. 


| 
! 


| 


gentleman from, Massachusetts, [Mr. Stent 
and the gentleman from Virginia, (Mr. Barty, 


x 
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in-the order in which they had been made. i] 


Mr BURT submitted to the gentleman from | 


Massachusetts, [Mr. Asumon,] whether, as the | 
debate on the civil and diplomatic appropriation || a series of remarks (which will be published in the 
bill. had been limited to aday now near, and as || Appendix) in reply to the arguments of Mesars, 


ena were desirous to speak, it would || 
not 

yestion, a8 it may bea very important one in || sideration of business on the Speaker’s table should || 
y tion to the business of the House, according || not be insisted on, until after the expiration of 


fair that the motion to proceed to the con- | 


that time 
Several members called to order. 
Mr. BURT said, he appealed to the gentleman || 





| from Massachusetts, [Mr. Asumun,] and to the || 





House 
The SPEAKER. Objection is made. 
Mr. BAYLY asked the yeas and nays on the | 

motion of Mr. Asumun; which were ordered. 
The question was taken, and decided in the neg- 


| ative—yeas 80, nays 102; as follow: 


| Mason, Matteson, McDowell, McGaughey, 


YEAS—Messrs. Albertson, Alexander, Ashmun, Baker, 
Bay, Bennett, Bingham, Bissell, Bokee, Booth, Briggs, 
Brooks, William J. Brown, Thomas B. Butler, Joseph Ca- | 
ble, George A. Caldwell, Joseph P. Caldwell, Campbell, | 
Cartter, Casey, Clarke, Williamson R. W. Cobb, Corwin, 
Crowell, Dickey, Doty, Dunham, Durkee, Ewing, Fitch, 
Fuller, Giddings, Gorman, Gott, Grinnell, Hall, Hampton, 
Harlan, Thomas L. Harris, Hay, Hebard, Hibbard, Andrew- | 
Johnson, James L. Johnson, Jones, Julian, John A. King, || 
Preston King, Leffler, Littlefield, Horace Mann, Job Mann, | 


|| Marshall, McClernand, McDonald, McKissock, McLana- 


han, Meacham, Ogle, Olds, Outlaw, Peaslee, Richardson, 
Risley, Robinson, Root, Ross, Sawtelle, Schermerhorn, 
Silvester, Stetson, James Thompson, John B. Thompson, 
Van Dyke, Waldo, Wentworth. Whittlesey, Wilson, | 
Wood, and Young—80. 

NAYS—Messrs. Anderson, Ashe, Averett, Bayly, Beale, 
Bowdon, Bowie, Boyd, Breck, Afbert G. Brown, Burrows, 
Burt, Calvin, Chandler, Clingman, Cole, Daniel, Deberry, 
Disney, Duer, Duncan, Edmundson, Nathan Evans, Feath- 
erston, Fowler, Gentry, Gould, Halloway, Hantilton, Har- 
alson, Isham G. Harris, Sampson W. Harris, Haymond, | 
Henrv, Hoagland, Holladay, Howard, Hubbard, Inge, Jo- 
seph W. Jackson, William T. Jackson, Robert W. John- || 
son, Kerr, George G. King, James G. King, La Sére, 
Robert M. +; 


| MeLane, Finis E. Mclean, McMullen, McQueen, MeWi'- 


lie, Meade, Millson, Moore, Morris, Morse, Morton, Nel- 
son, Orr, Otis, Owen, Parker, Peck, Phelps, Phanuix, 
Pitman, Powell, Keed, Reynolds, Rockwell, Rose, Rum- 
sey, Savage, Schenck, Schoolcraft, Seddon, Shepperd, | 
Spaulding, Stanly, Richard H. Stanton, Thaddeus Stevens, 
Strong, Taylor, Thomas, Jacob Thompson, Toombs, Un- 


| derhill, Venable, Vinton, Walden, Wallace, Watkins, 


Wellborn, Wood- 


ward—102. 
So the House refused to proceed to business on 
the Speaker’s table. 
GENERAL APPROPRIATION BILL. 
On motion by Mr. BAYLY, the House then re- 
solved itself into Committee of the Whole on the 


Wildrick, Williams, Wilmot, and 


| 


| state of the Union, (Mr. Burr in the chair.) and | 


| resumed the consideration of the bill making ap- 


propriations for the civil and diplomatic expenses 


| of the Government for the year ending 30th June, 





'| 1851. 


Mr. ASHMUN was entitled to the floor, and 
addressed the committee during the hour on the 
subject of the President’s message r@lating to the | 
Texas boundary, and of the bill providing for the | 
settlement of that question. He expressed his cor- 


dial concurrence in the doctrines, spirit, and recom- 
| mendations of the message, and declared his inten- 
| tion to vote for the bill which had passed the 


| Senate. 


It was not such a bill as he could have 


| desired, but if it could not be amended to suit his 


own views, he should, as a practical man, vote for 


| it as the best measure which could be obtained. 


I move that the rules be sus- || 
pended, and that the House resolve itself into | 


| 





me conversation followed on a point of order 
between Mr. Tuompson, of Mississippi, and the 
Speaker, arising out of the decision of the Speak- 
er, that the Chair must entertain the motion of the 





1 


| 


| 





He considered that it was the opening measure 
to the pacification and adjustment of all the great | 
difficulties which divide the North and South, and 
predicted that if this failed, all the others would 
fail, and Congress would return to their own homes 


| to spread more broadly the seeds of dissension; 


and that they would be less disposed to settle them 
at the next session. 
[A full report of this speech will be published in 
the Ap ah 
OOM S followed in reply to Mr. Asu- 
mbw, and in condemnation of the positions as- 
sumed in the President’s message relative to the 
duty of the President, in certain contingencies, to 
call out the military forces of the United States. 
He concurred with Mr. Srernens, of Georgia, in 
arguing that this was not a case in which the Pres- 
ident was authorized to exercise any such power; 
in expressing the hope that if such action were 
taken, Texas would meet it with the sword; and 
in declaring that in that ease he should be found 
on the side of Texas, in defence of her constitu- 


’ 


e ” 


a 





would be avoided. 
- (His remarks will be published in the Appen- 
ix. 
r. STEVENS, of Pennsylvania, followed in 


Toomss and Asumon, and in o 
consideration of ten millions to Texas merely for 
the purpose of obtaining peace.. He contended 
that the Texan boundary bill would, if passed, 
prove the fertile source of future wars and of nul- 
lification. 

Mr. DUER obtained the floor, and yielded to a 
motion that the committee rise. 

Which, being agreed to— 

The committee rose and reported. 

PUBLIC LANDS IN THE DISTRICT. 

Mr. JONES asked leave to offer the following 
resolution; which was read for information: 

Resoleed, That the Committee on the District of Coltum- 
bia be instructed to inquire into the propriety of relinquish. 
ing to said District all the building lots owned by the United 


States in Washington city, for the use and stipport of com- 
mon schools in the District. 


Mr. HUBBARD objecting, the resolution was 
not received, 
On motion, the House adjourned. 


position to the 





PETITION, &e. 
The following petition and memorials were pre- 
sented under the rule, and referred to the appro- 


| priate committees: 


By Mr. RICHARDSON: The petition of citizens of Titi. 
nois for a post-route from Lancaster landing in Peoria county 
via Timber, Brunswick, Farmington, French Creek, Eimore, 
Littletonville, Victoria, Walaut Grove, Bishop Hii, and 
Red Oak, to Cambridge, in Henry county. 

By Mr. ROSS: Two memorials, signed by citizens of 
Bucks county, Pennsylvania, praying Congress to pass a jaw 
providing for the removal of the African race, and for their 
colonization on the coast of Africa. 

By Mr. THURSTON: A memorial of A. A. Skinner, 


Elijah White, and sundry citizens and merchants of Oregon 


and California, praying that Pacific City, in Oregon, be nade 
a port of entry and delivery. 


IN SENATE. 
Wepvespay, ugust 14, 1850. 


Mr. RUSK presented six memorigis from citi- 
zens of Washington, in the District 6F Columbia, 
setting forth the utter inadequacy of the present 
post office to afford the required facilities for the 
prompt and speedy delivery of letters, and the in- 
convenience which attends the throng of persons 

| within the present narrow limits; and asking the 

| erection of a new and suitable building for the 
business of the public; which were referred to the 
Committee on the Post Office and Post. Roads. 

Mr. CASS presented a memorial of merchants 
of Benicia, in California, asking the esteblishment 
of a port of entry at that place; which was rfe- 

| ferred to the Committee on Commerce. 

Mr. DOWNS presented additional documents 
relating to the claim of A. P. Brittingham; which 
were referred to the Committee on Foreign Rela- 
tions. 

Mr. WINTHROP presented the petition of 
Barbara Riley, widow of a revolutionary officer, 
asking to be allowed a back pension; which was 
referred to the Committee on Pensions, 

Mr. HALE presented a petition of medical off- 
cers of the navy and physicians of Portsmouth, 
New Hanipshire, asking that the rank of medical 
officers of the navy may be fixed by law; which 
was referred to the Committee on Naval Affairs. 

Mr. PHELPS presented the petition of Char- 
lotte Lynch, daughter and heir of Colone! Grey, 
of the revolutionary army, asking to be allowed a 


pension; which was referred to the Committee on * 


Pensions. 
Mr. NORRIS presented the petition of Francis 
G. Beatty and Samuel Walker, asking compensa- 
tion for neces received by the falling of the scaf- 
fold on which they were at work; whith was re- 
ferred to the Committee of Claims. 
Mr. BADGER presented a petition of citizens 
| of the town of Wilmington, in the State of North 
Carolina, asking the establishment of a marine 
hospital at that place, setting forth that the sea- 
men arriving there from all parts of the country, 
| paying their hospital dues regularly to the collect- 
| or of customs, have therefore a strong claim on the 
| General Government, yet, nevertheless, when sick 
| and disabled, have been left to the care and |iber- 
i ality of private individuals, so far at least as pro- 


1577 | 


|| tional rights, But he believed that such an issue 
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vision for their lodgings were necessary; which 
was referred to the Committee on Commerce. 
Also, one-from the Cormmissioners of the town || 
of Wilmington, to the same effect; which was || 
likewise referred to the same committee. 
Mr. COOPER presented a memorial of citizens || 
of Lancaster county, Pennsylvania, asking an in- || 
crease of the duties on foreign manufactured iron; || 
which was referred to the Committee on Finance. || 
REPORTS FROM COMMITTEES. 

Mr. DAVIS, of Mississippi, from the Commit- || 
tee on Military Affairs, to which was referred the || 
memorial of Brevet Colonel J. K. F.. Mansfield, || 
submitted a report, which was ordered to be print- 
ed, accompanied by a bill authorizing the settle- 
ment of the accounts of Brevet Colonel Joseph K. 
F, Mansfield, of the United States Corps of Engi- 
neers; which was read and passed to a second |, 
reading. 


PROTEST AGAINST ADMITTING CALIFORNIA. 
Mr. HUNTER. I rise, not to present a peti- 
tion, but to address a motion to the courtesy of || 
the Senate—a motion which I am aware [ cannot 
make as a matter of right and parliamentary priv- 
ilege. it is to ask that a protest, which has been || 
prepared and signed by ten members of this body, || 
against the passage of the bill admitting Califor- || 
nia into the Union asa State, which passed yes- || 
terday, may be received and spread upon the || 
Journals of the Senate. We ask it, because we || 
deem it one of the most, if not perhaps the most 
important measure that has passed during our ex- || 
perience here, and we wish to give whatever em- || 
phasis we legitimately can to our Opposition to it. || 
We wish, so far as we can, to break the force of 
a precedent, which we regard as mischievous and || 
dangerous, for the admission of States into this 
Union. Lask that it may be read and spread upon | 
the Journals of the Senate. 
Mr. HALE. Dol understand the Senator to | 
ask that itmay be read? It ought to be read, that || 
the Senate may understand what it is. 
Mr. HUNTER. Yes, sir. 
The Secrerary read the Protest, as follows: 
We, the undersigned Senators, deeply impressed | 
wih the ibe of of the occasion, and with || 





avolema sense of the responsibility under which 
we ere actiig, respectfully submit the following 
protest against the bill admitting California as a 
Stite into this Union, and request that it may be 
entered upon the Journal of ha Senate. We feel 
that it is not enough to have resisted in debate 
alove a bill so.fraught with mischief to the Union 
an! the States which we represent, with afl the 
resources of argument which we possessed; but 
that it 1s also due to ourselves, the people whose 
interests have been intrusted to our care, and to 
posterity, which even in its most distant genera- 
ions may feel its consequences, to leave in what- 
ever form, may be most solemn and enduring, a || 
memorial of the opposition which we have made 
to this measure, and of the reasons by which we 
have been governed, upon the pages of a journal 
which the Constitation requires to be kept so long 
as the Senate may have an existence. We desire 
to place the reasons upon which we are willing to 
be judged by generations living and yet to come, 
for our epposition toa bill whose consequences may 
be so durable and portentous as to make it an ob- 
ject of deep interest to all who may come after us, 

We have dissented from this bill because it 
. gives the sanction of law, and thus imparts valid- 
ity to the unauthorized action of a portion of the 
inhabitants of California, by whigh an odious dis- 
crimination is made against the property of the 
fifteen slaveholding States of the Union, who are 
thau® deprived of that position of equality which 
the Constitution so manifestly designs, and which 
constitutes the only sure and stable foundation on 
which this Union can repose. 

Because the right of the slaveholding States to 
a common and equal enjoyment of the territory of 
the Union hes been defeated by a system of meas- 
ures which, without the authority of precedent, 
of law, or of the Constitution, were manifestly 
contrived for that purpose, and which Congress 
must sanction and adopt, should this bill become 
« law. In sanctioning this system of meas- 
urea, this Government will admit that the inhabit- 
ants of its Territories, whether permanent or tran- 
sieot, whether lawfully or unlawfully occupying 
the same, may form a State without the previous 
authority of law; without even the partial security 








/ 


of a territorial organization formed by Congress; 
without any legal census or other efficient evidence 
of their possessing the number of citizens necesaa- 
ry to authorize the representation which they may 
claim; and without any of those safeguards about 
the ballot-box which can only be provided by 
law, and which are necessary to ascertain the true 
sense of a people. It will admit, too, that Con- 
gress, having refused to provide a government, 
except upon the condition of excluding slavery 
by law, the Executive branch of this Government 
may, at its own discretion, invite such inhabitants 
to meet in convention, under such rules as it or its 


| agents may prescribe, and to form a constitution 
|| affecting not only their own rights, but those also 
| of fifteen States of the Confederacy, by including 
|| territory with the purpose of excluding those 


States from its enjoyment, and without regard to 


| the natural fitness of boundary, or any of the con- 
| siderations which should properly determine the 
|| limits of a State. 


It will also admit that the con- 


| vention thus called into existence by the Execu- 
| tive may be paid by him out of the funds of the 
| United States, without the sanction of Congress; 
| in- violation not only of the plain provisions of the 


Constitution, but of those principles of obvious 


| propriety which would forbid any act calculated 


to make that convention dependent upon it; and 


|| last, but not least in the series of measures which 

this Government must adopt and sanction in pass- 
| ing this bill, is the release of the authority of the 
|| United States by the Executive alone to a gov- 


ernment thus formed, and not presenting even 
sufficient evidence of its having the assent of a 


| majority of the people for whom it was designed. 


In view of all these considerations, the under- 


| signed are constrained to believe that this Gov- 


ernment eould never be brought to admit a State 


|| presenting itself under such circumstances, if it 


were not for the purpose of excluding the people 

of the slaveholding States from all opportunity of 

settling with their property in that Territory. 
Because to vote for a bill passed under such cir- 


_ cumstances would be to agree to a principle, which 


may exclude forever hereafter, as it does now, the 
States which we represent from all enjoyment of 


}the common territory of the Union; a principle 


which destroys the equal rights of their constitu- 
ents, the equality-of their States in the Confeder- 
acy, the equal ‘dignity of those whom they repre- 
sent as men and as citizens in the eye of the law, 
and their equal title to the protection of the Gov- 
ernment and the Constitution. 

Because all the propositions have béen rejected 
which have been made to obtain either a recogni- 
tion of the rights of the slaveholding States toa 
common enjoyment of all the territory of the Uni- 


| ted States, or to a fair division of that territory be- 
| tween the slaveholding and non-slaveholding States 


of the Union—-every effort having failed which has 
been made to obtain a fair division of the territory 
proposed to be brought inas the State of California. 

But, lastlg, we disent from this bill, and sol- 


| emnly protestagainst its passage, because, in sanc- 


tioning measures so contrary to former precedent, 


| ° . * + . 
| to obvious policy, to the spirit and intent of the 


Constitution of the United States, for the purpose 
of excluding the slaveholding States from the ter- 
ritory thus to be erected into'a State, this Gov- 
ernment in effect declares that the exclusion of 
slavery from the territory of the United States is 
an object so high and important as to justify a dis- 


| regard not only of all the principles of sound pol-: 


icy, but also of the Constitution itself. Against 
this coriclusion we must now and forever protest, 
as it is destructive of the safety and liberties of 
those whose rights have been committed to our 
care, fatal to the peace and equality of the States 
which we represent, and must lead, if persisted in, 
to the dissolution of that Confederacy, in which the 
slaveholding States have never sought more than 
equality, and in which they will not be content to 
remain with less. 

J. M. MASON, Virsini 

R. M. T. HUNTER, § *"8'"!* 

A. P. BUTLER, : 

R. B. BARNWELL, § 8-Cerolina. 

H. L. TURNEY, Tennessee. 

PIERRE SOULE, Louisiana. 

JEFFERSON DAVIS, Mississippi. 

DAVID R. ATCHISON, Missouri. 

JACKSON MORTON, ) Florid 

D. L. YULEE, oe 

Senate Cuamser, August 13, 1850. 
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So a 
r. DAVIS, of Massachusetts, : 
gates befare the Senate? Wheat is the 
s The Eee The peppasitins to 

e protest, and have it entered u 
of the Senate, ne 

Mr. DAVIS, of Massachusetts, | inquire j 
there isany precedent fora proceeding of this ch 
acter? I am not aware of any myself. | thoy *h 
that the opinion entertained in this body has am 
that the Constitution does not provide for a ree, > 
made up in that form on our Journals, and if = 
memory does not fail me in this matter, the Sena, 
has uniformly refused to receive papers of tha 
character and record them on the Journals, |." 
member very well that when the expunginz 
lution, as it is termed, was passed, my colleary, 
who was lately a member of this body, and myself 
united in a protest; but if I recallect rightly it was 
not received by this body. It was permitied to b. 
read here, but the Senate—if the ‘privilege wos 
asked of placing it on the Journal, of which I am 
not certain—declined receiving and putting it op 
the Journals. I believe, but may mistake, thy 
there have been repeated instances of applications 


Teceivg 
Ournals 


I re. 
Teso. 


| of this character, but they have never, so far a 


my knowledge goes, succeeded, and therefore ths 
general rule which has obtained in the Senate ig 
not to receive papers of that character. I do no 
wish to enter into the subject of the protest again 
or argue the question so much deliberated upon 
here; but if those on one side of a question in the 


| Senate may put its reasons on record, why not the 


other? If one side may justify itself upon the 
record, why not the other side also? And when 
we come to follow a practice of that kind, all must 
perceive that it will occur very often, and I think 
that we shall sometimes find very extraordinary 
matter upon our record. If we adopt the principle 
of allowing a protest to go on the record at all, 
then the protestant must be at liberty to inser, 
such matter as he may think fit and proper, other. 
wise it will not be his protest. The Senate, | am 
sure, will not amend, alter, or act upon sucha 
paper; it is not presented for that purpose. And 
while I am stating these circumstances, | am 
making no complaint of the language in which this 
paper is couched. I wish it to be distinctly under. 
stood that, while I disagree with the opinions ex. 
pressed, [ am making no objection, no complaint 
at all to the language in which it is worded, for it 
seems to me respectful and temperate; but itis easy 
to see, if we adopt a principle of this character, to 
what it may lead us in the future. 

Mr. HUNTER. | believe I stgted that it was 
not my intention to occupy the time of the Senate 
by any debate on this subject; | believe | stated 
that I did not offer it as a matter of right. | was 
aware that no instance of this sort has occurred in 
this body; but I was not aware that any member 
had been refused the privilege of spreading a pro- 
test on the Journals when respectfully asked. As 
to the mischiefs to which such a practice may lead, 
we have nothing in our experience to enable us to 
determine that point; but we know that in the 
country from which our ancestors came, and from 
which we derive our parliamentary rules and ex- 
perience, it is a practice which has been long 
known. It does seem to me that there are occa- 
sions when members should be permitted to em- 
phasize their opposition to a measure. | know 
that if the Senate chooses to raise the question, we 
have no right to present the protest and have it put 
upon the Journal; but we did suppose that upon 
an occasion of this sort we might appeal to the 
Senate to allow us the privilege so far as to be per- 
mitted to put the fact’of our opposition and the 
reasons for our opposition to this bill in some more 
durable form than that'which it, would find in the 
journals of the day. We thought it was an occa- 
sion on which we might fairly ask to have it spread 
upon the Journala of the Senate. 

The PRESIDENT. The Chair feels some dif- 
ficulty in deciding a case of this kind, where there 
is objection made. In the Constitution there 's 
nothing to authorize the putting of a protest on 
the Journal. There never has a case since 
the formation of the Government in which a pro- 
test has been entered on the Journal. There was 
at an early period of the Government an attempt 
made to authorize the entering of protests on the 
Journal, and it was refused. A motion was made 
that on the final question upon a bill, the opposers 
of the measure shall teres right to enter a protest 
and dissent upon the » with the reasons for 
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Pert regard to the protest presented in the case 
ned to by the Senator from Massachusetts, 
eis nothing on the Journal which shows that 

ihe protest was presented and refused. The only 

ihing to be found is the Register of the Debates, 

i, which his colleague at that time is reported to 


pave said: 


«Aad now, had the Constitution secured the privilege of 

ering a protest tipon the Journal, I should now say one || 
* 4 on this oceasion ; although, if what is now proposed 
tail be accomplished, I know not what would have been 
ge value of such a provision, however formally or care- 
faily it might have been inserted in the body of that instru- 
pent. Butas there is no such constitutional privilege, I 
en only effect my purpose by thus addressing the Senate ; 
and [ rise, therefore, to make that PROTEST in this man- 
per, in the face of the Senate, and in the face of the country, 
hich I cannot present in any other form.” 


On that occasion the Senator proceeded to give 
is reasons why he was opposed to the measure, 
which opposition would have been in the form of | 
onstitution authorized its being 
entered on the Journal, The Chair stated when 


aprotest, had the Cc 





igsent and protest, prov 
Tie within two days after the final pas- 
othe bil, This was Jaly 17, 1789. It was || any quarter—that: 
ued by the vote of the Senate; and ‘there has | 
no instance that I can find, or that the Secre- 
has been able to find, on the Journals since 
ot date, to show that any such action has been 


1 
} 
| 
'! 


’ 
| 
} 
; 


be rose that he was in doubt whether a single ob- || 


jection would be sufficient to cause him to decide 
wainet its being putupon the Journal. He thinks || 
the Senate itself should decide the question. 

Mr. DAVIS, of Massachusetts. 
very clear and distinct recollection in regard to the 
proceedings, whether or not permission was asked 
io place them upon the Journal of the Senate. ‘It 
was, in fact, drawn up in the form of a protest, 
and | am sure was signed by both of us, and went | 
before the public in that form. 
Chair has adverted to the remarks of my colleague, 
] am convinced that we, being satisfied that it 
could not be received here, did not offer it, 

The PRESIDENT. That was the fact. 

Mr. DAVIS. And when I state the grounds 
on which | object to this protest being entered on 
the Journal, | beg gent!emen not to consider that 
there is anything in the particular case to which I 
object at all, but that my objection is to the gen- 
eral principle of recording protests. 
the practice would lead to mischief, and I am || 
therefore of opinion that the rule which we have 
hitherto observed in this respect should be ad- 


hered to. 


Mr, FOOTE. Mr. President, 1 do not rise to 
oppose the reception of this protest. 
looked into the question of parliamentary law 
which governs such cases, and perhaps it might 
not be in order now to state briefly one or two 
reasons which have operated upon me as a south- 
ern Senator, in not attaching my name to that pro- 
test, for | am not favorable to its introduction here. 
If it is in order, 1 can state those reasons very 


concisely. 


This, Mr. President, is a very delicate matter | 
Although some gentle- 
men cannot appreciate the motives by which [ have 
been actuated, it is due to my constituents—— 
The PRESIDENT. ‘The Senator. can onl 
permitted to proceed with the indulgence of the 
Senate. The paper has not yet been received. 
Mr. FOOTE. Sir, I regret that this protest 
has been brought here for several reasons. I have 
deemed it my duty to oppose the admission of 
California asa separate and substantive measure, 
from the begmning of the session up to the present 
have united with yourself and others 


in some of its bearings. 


moment. 


I have nota 


But since the 


I think that | 


| 
i! 
} 


} ' 


! 


ided that such pro- || tlemen—said, as I think, very indisereetly, and, so 
|| far as | know, it is not approved by gentlemen in 


{ 
ti 
\| For my part, I am satisfied with having solemnly, 






« coalition between the northern and southern Ultras 
to defeat the compromise has been made the theme of bit- 
ter objurgation by the national politicians; and the opposi- 
tion of the Abolitionists to them quoted as a proof of their 
orthodoxy. And yet, to force down the throat of the Seuth 
the most odious and objectionable of all the measures—one 
which the-southern States have declared they would con- 
sider as denianding resistance by force—tiese very men are 
found fraternizing with the fanatics whom they professed so 
cordially to condemn.” 


Now, sir, here is an emphatic declaration that 
the whole of the South has declared jts intention 
to resist this bill by force, if it should become a 
law. That, sir, is not the case with the State 
which I in part represent. . Force, sir, has never 


| been used there in opposition to any measure. And 
| I understand that the action of the State of Geor- 


gia has been much misunderstood in different 
quarters of the country, in reference to its opposi- 
tion to this bill. It is not to be understood as 
threatening an armed opposition to this bill, if it 
should become a law. Certain proceedings have 


occurred, which, in connection with the declara- | 


tion of several Senators here, and especially of the 
honorable Senator from Louisiana [Mr. Soure] 
the other day, all going together to the country, 
will tend to encourage this movement, and may be 
productive of the most injurious consequences. 
Feeling that to be the case, feeling that this protest, 


| however well intended, however high and patriotic 
may be the motives of the gentlemen who have got | 


it up, if it should receive the sanction of the Sen- 


ate will.in all probability have the very mischiev- | 


ous consequences that I have spoken of, 1 feel 
bound to protest respectfully against its reception. 


|| by the mode recognized by the Constitution, by 


vote and by speech, resisted the admission of Cali- 


|| fornia. I have gone'so far, which I think is as far 


| 
; 


| 
1 


| urged anything against it that has any force. 


it 


' 


| 
| 
| 


| 
| 
| 


| 


| 





| 
| 





in endeavoring to prevent the admission of Cali- | 


fornia, That bill has now passed, and | conceive, 
therefore, that all parliamentary opposition :o that 
measure should now’ cease. 
least, do not require of me to sign any protest 
against the action of this body. 
a little disrespectful, after the Senate of the United 
States has acted upon this bill, to enter a protest 
in the manner proposed 
my strongest objection arises from the fact, that 
the action of the Senate, in receiving the protest, 
may lead to misunderstanding elsewhere, and ma 
attended with mischievous consequences. 
been said repeatedly that it is the duty of the 
South to resist this measure. 
Peper which I have now in m 
's underatood to be the organ o 


y instructions, at 


I look upon it as 


ainst that action, 


t 


It is said in anews- 
hand, and which 


some eighty gen- | 


as the Constitution allows me to go; and I cannot 
join in an act, however well intended, which I fear 
will excite persons elsewhere to measures of re- 
sistance which I must ever condemn, and which |} 
should most deeply deplore, if they should occur. 

The PRESIDENT. The question is, will the 


Senate receive the paper? 


Mr. SHIELDS. I donot see that the fact of || 


excluding this protest from the Journal of the Sen- 
ate will tend, in the slightest degree, to weaken the 
arguments which are therein set forth. The pa- 
per will go to the country, whether you enter it 
upon your Journal or not; and sofar as I can see, 
the Senator from Mississippi [Mr. Foor) has not 


I agree with the Senator from Massachusetts 
[Mr. Davis] that, according to parliamentary 
usage, this protest ought not to be recorded on 


| your Journal. But, sir, there are two rights which, 


when urged respectfully, I think ought never to 
be denied—the right of petition and the right of 
complaint. Now, | go for the right of petition in 
all cases, without respect to the character of the 
petition, except where it is unconstitutional. | 
look upon this as a complaint—the complaint of a 
minority, which is couched in the most respectful 


|! terms. They ask, as a favor, as I understood the 


honorable Senator from Virginia, [Mr. Hunter, 
to have this protgst put upon the Journal; and 
hold that it is only generous and magnanimous to 
grant them that privilege. At the same time, let 
it be understood that it is not establishing a prece- 
dent or a right to be acted upon in future. 

Mr. BALDWIN. Mr*President,1 dissent en- 


tirely from 





Mr. TURNEY. I would inquire if this paper 


has been received? . 
~The PRESIDENT. Ithas not. The question 
is, Shall the paper be received ? 

Ms. BALDWIN. I dissent entirely, sir, from 


the views expressed by my honorab!e friend from 
Illinois, who has just taken his seat. And | con- 
cur in the opinion expressed by the Senator from 
Massachusetts, (Mr. Davis.] I am opposed to 
the reception of this protest, not only for the rea- 
sons assigned by that Senator, but for other rea- 
sons which seem to me td require that it should 
not be received or sanctioned by any action of the 


——— 


THE CONGRESSIONAL GLOBE. (7187 


_——_—. 


once passed through all the forms of legislation 
into a law, nothing shall thereafter be placed on 
the records of the body which enacted it to weaken 
| its force. 
| _ Congress is open to the reception of petitions 
feom the people, or from members of the legisla- 
| tive body themselves, if they choose to petition 
| for the repeal of that law, But the law itself 
| should go forth to the people as the expression of 
the will @ the entire body. We recognize no di- 
| vision of sémtiment in regard to the obligatory 
| foree of the laws when they have received the 
| sanction of all the branches of the Government, 
| which must constitutionally concur in their pas- 
| sage. They are then deemed to express the will 
| of the American people. And nothing, in my 
| judgment, should be suffered to be placed upon the 
| records of any branch of the Government that 
| may tend to impair the moral force of those laws, 
| as the authoritative expression of the will of the 
|| nation. 
| Sir, if we establish this precedent on this occa- 
|| sion—for it seems that it is now to be established 
| for the first time—how can we resist the applica- 
| tion of the same rule whenever it shall be applied 
| for hereafter? To whatinconveniences will it not 
necessarily lead? I make no objection to the lan- 
guage or to the spirit of the protest which has been 
presented. The argument is in stibstance the same 
| that we have heard from the lips of the Senators 
| who have signed it in debate. I have no objec- 
tion to its going forth to the country in any formal 
|| shape which the Senators who have concurred in 
| it choose to give to it; but I do object to any pro- 
|| test being placed upon the records of this body 
|| which will require, or may be deemed to require, 
| an answer from those who concurred in the pas- 
|| sage of the act against which it ia directed, and 
|| who certainly shonld have the same privilege of 
| expressing their views in answer upon the record 
| that gentlemen have who are opposed to the meas 
| ure against which they protest. 

Mr. HALE. Mr. President, I do not rise to 
|| make a speech, but simply to suggest to the Chair 
|| that there is a precedent for the protest, A pro- 
|| test was offered in the House of Representatives 
| at the organization of the twenty-eighth Congress, 
and some proceedings were had for several days 
| upon it. I will state the case. It will be recol- 

lected by many who hear me that at the organi- 
zation of the twenty-eighth Congress three States, 
\| New Hampshire, Georgia, and Missouri, elected 
|| their Representatives bygeneral ticket. Mr. Bar- 
|| nard, of New York, and forty-nine other gentle- 
|| men, signed a protest in the House against the 
Representatives of Missouri, Georgia, and New 
|| Hampshire, of which your humble servant was 
|| one, taking their seats. The Journal of the House 














|| Suys: 
“ Mr. Barnard offered, in his place, to read a paper signed 
| by himself and forty-nine other members of the liouse, but 


objection was made; when a motion was enbmitted that 
Mr. Barnard have leave to read the paper. -That question 
| was put by the Clerk to the House, which,on a division, 
|| decided against granting the leave.” 
Mr. Barnard so framed his protest as to embody 
|| itin a resolution, and subsequently in that way to 
|| get it upon the Journal. Subsequently, on motion 
| of Mr. Gilmer, of Virginia, the Journal was cor- 
| rected so as to make it appear that the protest had 
| got upon the Journal surreptitiously. These facts 
| will all be found to be true on investigation. 
The PRESIDENT. The Chair did not exam- 
| ine the precedents: of the House of Represenia- 
tives, but of the Senate. 
| 
| 
| 








Mr. HUNTER. Mr. President, § merely rise 
to refer to a case in the House of Representatives 
| which has been furnished me by my friend from 
| Florida. Mr. Garnett, of Virginia, was allowed, in 
| the House, to spread on the Journal the reasons of 
a certain vote which he gave. Here is the case: 

* «Mr. Smith, of Marylaad, moved that the Bouse do re- 
consider the vote taken on Saturday last on the question, 
Shalt the deciaration of Mr. Garnett, then presented, de~ 
tailing the reasons for and motives of bis vote on Thireday 
| last, On concurring with the Committee of the Whole 
| House on the state of the Union in their agreement to the 
first resolution subjoined to the report of the Committee on 
Foreign Affairs on the subject of a recognition of the inde- 
pendence of the Jate Spanish American provinces? 
“ And on the question, Will the House reconsider the 





Senate. ‘The Constitution provides amply for the said vote? It passed in the affirmative. 


rights of the minority in both branches of the 


“And on the question, Shall the said paper be placed 
on the Journal? It passed in the affirmative: Yeas 89, 


Legislature. It gives them an opportunity of re- || nays 71.” 


cording their sentiments by calling the yeas and 


Mr. CASS. Mr. President, I shall vote for the 


nays during every stage of the bill. But the spirit || reception of this paper. I think it respectful to 
of the Constitution requires that when a bill has || the members who signed it, and still more respect- 
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sists in that which is more potent than any argu- 
ment or any appeal—the emphatic word ‘ no,” 
That protest remains on the Journal. The Com 


and 1 may almost say, of couriesy. We all feel || stitution has secured them the right of- placing it 


and know that exciteme st prevails in a large sec- || there, and there it stands. 


Their explanations are 


sion of the country. If it will gratify gentlemen, || for themselves and for the States which they rep- 
if it will gratify that section of the country, why || resent. 
not receive this paper? But it is said this would || 


be setting a 
ly talking a 
case as this shall ever arrive, | wilf extend the 
same courtesy. ) 
will be occasioned by receiving this paper. 
do not, by any measure we take, stamp it with | 
aiy mark of our approbation. 
we would simply be allowing those gentlemen to | 
spread apon the Journal their reasons for believing 
that the act we have passed is unacceptable to their 
constituents. 
Mr. FOOTE. Mr. President; 1 tise to make a | 
aingie remark in addition to what I have already | 
said on the subject. 
means, to say that | would vote against the recep- 
tion of this protest. In that spirit of courtesy ,which | 
I trust yet pervades this body, I am willing to re- | 
ceive this protest; though, as I have heretofore | 


presented, ut, as other gentlemen, whose mo- 
tives | have never questioned, and never shall 
question, have thought it their duty to bring it | 
forward, however I may differ With them as to a | 
portion of the contents of the document, and how- 


pa Gentlemen are everlasting- | 
out precedent. -When jugt such a | 


i 


By receiving this, || 


I did not intend, by any || 


Sir, does my honorable friend from Virginia 
know that there is but one parliamentary body in 
the world—so far as my own knowledge, cer- 


|| tainly, goes—which acknowledges an inherent 
I can see no possible injury that | 
We! 


right in its members to enter their protests upon 


Lords. It is the privilege of every peer, as I un- 
derstand it, to enter upon the Journals his protest 
against any measure which may have been passed 


|| contrary to his own individual views or wishes. 
|| But what has been the practice in our own coun- 
|| try? 
| us an authority upon this subject. 


You, yourself, Mr. President, have read to 


in the earliest days of our history, when there 
may have been something more of a disposition 


| than I vere among us now, to copy the 


precedents of the British Government, a rule was 
introduced into this body for the purpose of se- 


| curing to the Senators of the several States this 
stated, | deeply regret that it should have been || 


|| Parliament. 


ever much | may be disposed to disapprove of its || 


being brought forward, I shall vote for its recep- | 
tion as a matter of courtesy and respect. 

Mr. WINTHROP. Mr. President, I would | 
respectfully ask of the Chair, whether the ques- | 
tion upon receiving this protest is understood | 


to include the proposition to enter it on the Jour- || 


nal? In other words, is there to be mone thanone 
question upon this subject? Will the question be 
dret on receiving the paper, and then on entering 
it upon the Journal? 

The PRESIDENT. The question now is on 
the reception of the paper. 

Mr. WINTHROP. I think it important that 


taken by the Senate and by the Chair. If the 
question. is merely whether this paper shall be re- 
ceived by the Senate, and shall be placed with 
other papers which are respectfully presented, on 


the Journals, | should have no objection to such a | 
course. 

The PRESIDENT. . The Chair, on reflection, | 
would state to the Senator, that the reception of 
the paper would carry it on the Journal. 

Mr. WINTHROP. I presumed such would 
be the decision of the Chair, There is, then, but 
one question to be decided; and that is, shall the | 
paper be received, and entered upon the “Journals 
of the Senate? 

Sir, | have always been in favor of the largest 
courtesy, and of the most liberal construction of | 


rules, in regard to petitions, memorials, and other || 


privilege which belongs to the Peers of the British 


know not by what majority, for you did not read 
the record; I know not by whose votes; but that 
rule was rejected. 
early days of our history that this body should 
not be assimilated to the British House of Lords 


that individual Senators should not be allowed 
this privilege which belongs to British Peers, of 
spreading upon the Journals the reasons which 
may have influenced their votes. 

I am sure, sir, that my honorable friend from 
Virginia would be the last, and that the State which 


of the Republic, to endeavor to bring about a greater 


WIN | say this'in the utmost sincerity, and with the most 
the distinction, which I have stated, should be || 


perfect respect to the honorable Senator from Vir- 
ginia. Indeed, nothing goes more against my own 
heart than to refuse any privilege which may be 
asked by a minority upon this, or upon any other 


| question. 
the files of the Senate, without being entered upon || 


|| not, indee 


But, sir, I cannot forget that the day has been || 


when I or have desired to place my name— 


have come here too recently to have had any de- 


| sires on the subject, but upon the records of another 
| body, in opposition to more than one measure 


which has been brought up for my vote. Where 
is the protest against the annexation of Texas? 


| If the precedent which it is now proposed to es- 
| tabligh had been in existence at that time, can 


|| there be a doubt that northern Senators, if not 


| southern Sehators—for there were Senators from 


the South, as well as Senators from the North, 
who considered that measure unconstitutional, and 


a which might be presented to Congress. | I have now in my eye an honorable Senator from 
y honorable friend, the Senator from Illinois, || Georgia, [Mr. Berrien,] who ‘codperated with 


{Mr. Stixips,) compared this question to a ques- | 
tion upon receiving a petition. [I am inclined to | 
thihk that the Senator from Virginia, who presented | 
this paper, would be the last who would desire to 
place it on that ground. I am inclined to think 


| 


us at that time on constitutional grounds—can 
there be a doubt, I say, that therg would have been 
both northern and southern Senators, and north- 
ern and southern Representatives, who would have 
desired to avail themselves of an opportunity to 


that his views with regard to the reception of pe- || place upon the record their protest against the 


tittions are mech more circumscribed than my 
own. 
presenting petitions, properly so called, from any | 
part of the people of the United States, upon any | 


subject upon which they may see fit to address || 


us, he would be disposed to limit that reception by 
certain rales, to which I need not allude. It seems | 
to me, however, sir, that there is no analogy what- | 
ever between the question of reeeiving petitions, 
/or memorials, or remonstrances from the people, 
and receiving a protest from honorable members 
of: this body—who are privileged to speak here, | 
aud to vote here, in their own persons—with a 
view to entering that protest upon the Journal. | 


honorable member from Virginia, ant those who 


1 


| 
| 
i 
j 
| 
| 


Sir, the Constitution has already secured to the 


are associated with him in this paper, the privilege 
of entering upon the Journal the only protest worth 
making. ‘That constitutional protest does not 
consist indeed of a lengthened argument of a heated 
appeal on a question submitted to us. 


But it con- | 


anvexation of Texas ‘ht the time it was accom- 


White I should go for the largest liberty of || plished ? 


_ 1am unwilling, sir, to admit that this it the first 
time in our history that an act has been consum- 
mated which Tenders such a protest justifiable or 
proper. 1 am unwilling to admit that there has been 
no measure passed in the whole history of this 
Government, in opposition to which members of 


| either branch were entitled, upon principles of 


courtesy, if courtesy only is to prevail here, to enter 
their names and their reasons upon the record. 
Why, sir, I remember the bill for the declara- 
tion of the Mexican war, or, | should rather say, 
the recognition of the Mexican war, in which that 
memorable preamble was inserted, ‘* whereas war 
exists by the act of Mexico,” &. That bill was 
passed with little or no debate; but at the very 
moment of its passage in the other branch of Con- 
ress, I drew up @ protest against that preamble. 
t is still extant, not indeed in “ very choice 
italian,”’ but in such chirography as I was able at 


It was thus declared in the | 


, upon the Journals of this body, for I | 
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fai to the States they represent on this floor. We | 
all agree that we can receive this protest; it is no | 
question of power; it is a question of expediency; | 


| 
| 
| 


It seems that | 





| 
| 


|| sume the country. 
the Journals? That body is the British House of || say nothing, to add to the irritation whic 


in this respect, however it may be in any other; and | 
| so. : m 
|| to be derived from this express injunction of the | 


- 
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the moment to command. It was signed bY m 


than myself. It was signed by an honorable ¢, 


& member 

member from 
Neither 
» Would 


t Protea 
forbore the Bt. 


from Connecticut, (Mr. SitH,} now 
this body, and by an honorable 
Ohio, (Mr. Vinron.] But we found that 
precedent nor principle, as we thought 
sanction us in any attempt to place tha 
| upon the record, and we, therefore, 


an 
ow, sir, for myself, I do not desire to agg fuel 
to this flame, which seems almost ready to eds 


I desire to do nothing, an, ‘ 


, , h ex; 
on the other side of this Chamber, and in omnia 


quarters of the Union. 1 am willing even to », 
knowledge, and I do acknowledge, that there a : 
considerations and circumstances connected with 
the admission of California, which are calculate 
| to excite and irritate gentlemen from the souther, 
States. I would spare their feelings. But a the 
same time I would adhere now and always to 
those wholesome precedents, and I may add ig 
| those established are which have heretoforg 
| governed us in these legislative bodies. | 
| those established principles, sir, for I can hardjy’ 
| he!p regarding this as a question of principle. The 





u 2 || Constitdtion calls upon us, to do what? To keep 
That proposition was negatived. I 


a Journal of our proceedings, in order that the 


people may be able to see what measures have 


passed, and who are responsible for those meas. 
ures. Is this paper any part of our proceedings; 


|| The Constitution does not secure to a member the 
| privilege of entering his reasons on the record, nor 


does it, in express terms, prohibit him from doing 
But is there not something of an implication 


| Constitution, that we should keep a Journal of our 
| proceedings? For, of what use will it be to keep 


| such a Journal, if the record of our proceedings is 


|| to be cumbered and complicated, and smothered 
he represents would be the last, in these later days | 


| up by such a succession of protests as will inevit- 


L || ably succeed each other upon this and upon other 
|, analogy between that body and this, and to en- | 


| deayor to secure for us privileges which have here- 
|| tofore been confined to an aristocratic peerage. I 


| qnestions, ifa precedent shall now be established? 
| Where will the practice stop? Sir, if the question 
were merely to receive this paper, and treat it re- 
spectfully, as we treat petitions and memorials, it 


'| would gratify me to unite in assenting to sucha 


course. But with the greatest possible respect for 
| the Senators who have signed it, L cannot vote for 
| its reception, if the question of reception involves 
| also the question of entering it upon the Journal. 
Mr. BUTLER. I take it that the instance re- 
| ferred to by the Chair was one in which there was 
| an effort made to secure a perfect privilege toa 
| Senator, or a number of Senators, to place a pro- 
test upon the record. That wag the import, as! 
understood it, of the case referred to by the Chair. 
| Well, sir, I do not know that I would have voted 
| for that at all; but even from that I do not appre- 
| hend the same danger which seems to be appre- 
hended by other gentlemen. I do not know that 
the Senate and House of Representatives of the 
United States are essentially different, so far as it 
regards their organization, from the State Legisla- 
tures. It has never been thought an unsafe pre- 
| cedent in a State Legislature for a certain number 
of gentlemen, by permission for the time-being of 
| the House, to spread a protest upon the Journal. 
1 know it is not very common in my own State; 
but there are instances—rare instances to be sure— 
upon very grave occasions, when members choose 
to give an emphatic form to the convictions of 
| their minds, and as one ofthe most solemn modes 
| of showing the opinions which they entertain of & 
| certain measure, with a view to let them have 
what effect they may upon the public and upon 
posterity. I understand that in nearly all the 
Stategthis is common; I will not say common, but 
that there are precedents for it in the Legislatures 
of all the States of the Ugion. The Senator from 
Massachusetts (Mr. Wrvrurop} alluded to the 
| British House of Lords, as though we were now 
attempting to assimilate ourselves to the House of 
Lords, in claiming the poor privilege of asking the 
majority to let our reasons go out to the country 
on our records. The gentleman need not have 
alluded to the House of Lords with such emphe- 
sis, to show that we intend to claim in this motion 
any of the lordly privileges attaching to that body. 
Sir, that is not meeting the question as it comes 
up. We have not asked for the privilege. We 
would not now vote for the privilege, but I can 
see no more harm, under ¢ representative Govern- 
ment, of members who entertain opinions putting 
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apon the record, than under any other form 
Government whatever. Sirgwhether you put 
, the record or not, the t will go out to 
m blic. It will go into the public newspapers, 
a have its effect just as much as if it went u 
w ecord. Weare butasking that we may place 
er that posterity may read it, to show the 
a sa conviction on our minds with regard to the 
aracter and consequences of the measure which 
5 passed this body. i a 
Mir. President, this is but a poor courtesy. We 
wave asked & slight boon}and, my'‘word upon it, 
northern brethren, and some others, do not 
we rstand the state of the public mind upon this 
- We have placed our opinions in this 
form that we may speak to the public, and, as far 
wecan, preserve the institutions of the coun- 
. What effect our voice will have, God only 
ows. [| suppose none upon this body. Itisa 
wuresy, not a lordly privilege, that we ask. It 
isnot as Peers, or in order to assimilate ourselves 
o the House of Lords of Great Britain, that we 
yk itas a privilege. Nothing of this kind; but 
weask, what is allowed in all the State Legisla- 
ns of tife Union, that we may have for the time 
wing the right to spread our protest upon your 
I, 
or, DAVIS, of Mississippi. I have heard but 
few objections offered to this motion; one is, that 
reat inconvenience might be entailed by estab- 
ishing such a precedent. Now those who offered 
that argument must have a much lower opinion of 
Senators than that which I entertain. I do not 
wppose that any Senator would ever offer a pro- 
yst to this body unless the gravity of the occasion 
vould justify it, and if there should be any one 
so lost to diseretion and a sense of propriety as to 
doit, he would only cover himself with ridicule. 
is the magnitude of the occasion which justifies 
the offering of a protest. In my opinion, this is 
the greatest that has occurred in the history of 
our country, so far as regards the consequences 
likely to ensue. The next argument offered 













against this protest is, that it might inflame the || 


public mind, and those gentlemen who offer this 
agement, by way of keeping peace and quiet, get 
apand make speeches against‘it. I[t is not only 
the protest which is offered to the Senate, but the 
speeches which they have delivered, which will 
go to the public, and 1 would tell those gentlemen 
that-when they make an argument against allow- 
ing southern Representatives the right to place 
upon the Journals of thejSenate an act which they 
have performed under the instructions of their 


vents, they are taking a step much more likely to 
inflame the mind of the South than the publication 
of that protest in every Journal the Senator can 
name, 4 

Sir, if that protest had been received quietly, 
courteously received, instead of exciting, it would 
rather have served to allay excitement. It would 
havé been, at least, to show that decent respect for 
the opinions of others which I do not think has 
been manifested in the progress of this question. 
Therefore, whatever opposition they have made, 
and in any debate they have introduced on this 
question, they have served to increase the excite- 
ment which they attempt, or at least say they 
wish to allay. 

The PRESIDENT. -The Chair will take oc- 
tasion to state that, according to the manner in 
which the Journal is kept, the reception of the 
poe would not probably spread it on the Journal. 

he ordinary mode is simply to state that such a 
paper was received, without giving the paper at 
length. ‘The objects of the protestants is to have 
‘on the Journal, and in order to insure that ob- 
ject, the Chair will, if it be the pleasure of the 
Senate, put the question whether it shall go on the 
Journal. The Chair only wishes to accommodate 
the Senate, 

Several Senators: Agreed! agreed! 

it. HAMLIN. I desire to inquire of the 
‘hair whether, under the rule which | now under- 
stand the Chair to intimate, if, after that paper is 
received, a motion should be made to dispose of 
. te that motion would it not, in making up 
va lurnal, go upon it? I desire to know, before 
inne upon the motion to receive, and without in- 
“ating how I would vote as to spreading it upon 


1 otnals whether it that is received, and 
n 8 made to lay it upon the table, or that 
pape ane ak ea 
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poned, there is not some motion that may be made 
upon which the yeas and nays may be ordered, 
and thus, in making up the Journal, that docu- 
ment be spread upon it from the necessity of the 
case? 

The PRESIDENT. There are questions cer- 
tainly which would carry it upon the Jouraal, but 
the simple motion to layupon the table would not 
carry it upon the Journal. It would be simply 
d 1 . - 

Mr. HAMLIN. Then | understand that if we 
receive this paper, there are a variety of motions 
which may be made by which it would go on the 
Journal. Those, therefore, who are opposed to 
spreading it upon the Journal, are driven to the 
necessity of voting against its reception. 

Mr. ERRIEN, ill the Senator suggest one 
motion which he supposes will insure the spread- 
— that protest upon the Journal? 

r. HAMLIN. I do not desire to submit any 
motion. 

Mr. BERRIEN. I ask for information, that 
the Senator will suggest any motion which would 
necessarily place that protest upon the Journal. 

Mr. HAMLIN. 1 will answer the Senator. I 
apprehend that a motion can easily be made by 
one of his friends to place that protest on the Jour- 
nal, which would necessarily carry it there, even 
if the Senate should decide not to put it there. 

Mr. BERRIEN. Weare daily in the habit of 


|| receiving papers, and having them presented here, 
| and there is a conjoint motion that they be re- 


ceived and laid upon the table. I apprehend that 


in no case of that sort does the paper go upon the || 


Journal. Suppose the yeas and nays were calfed 
for, the result would, | apprehend, be the same. 


| The paper is not spread upon the Journal, but it is 


described in such a way that it may be clearly 
identified. Now I desire upon this subject to say 


that this is clearly a question which addresses 


itself to the discretion, and courtesy, and liber- 
ality of the Senate. The Senator from Virginia, 
[Mr. Hunter,} who made this application, began 
by disavowing any claim, as a matter of right, to 
the reception and entering of this protest upon the 
Journal. It is an appeal to the liberality of the 
Senate, and | think tne analogy which the Senator 
from Massachusetts [Mr. Wintrurop] has drawn 
between this case and that of the British House of 


| Lords, with a view to attach to this application the 
| prejudice that the Senators who are asking to have 


their reasons spread upon the Journal are endeav- 


| ering to claim to themselves the lordly and aristo- 
| cratic privileges of that body 
Legislatures, and the known will of their constit- || 





Mr. WINTHROP. 1 disavow it altogether. 
or mean. 

Mr. BERRIEN. I am glad to receive the dis- 
avowal, but the reference to the aristocratic privi- 
leges which are asserted in the persons of British 


this case, and it left in my mind no other inference 
than that it was intended to attach to this the 
prejudice which would result from seeking to ob- 
tain the privileges of British noblemen upon this 
subject. 1 desire to say that theaspect in which 
1 consider this question is, not that it is a claim 
on the part of individual Senators in their own 
right, or for their own’ sakes, but that it is a claim 
for and in behalf of the States which they repre- 
sent, and as the representatives of those States. I 
agree perfectly with the obseryation made by the 
Senator from Michigan, [MeCass,] that in the 
absence of ail precedents this is a case in which 
there is a degree of excitement in the public mind 
which it is of the utmost importance to endeavor 
to allay by every conciliatory means that can be 
adopted consistently with our duty. it is merely 
a question appealing to the discretion of the 
Senate. And | cannot apprehend the danger from 
the precedent which gentlemen suppose will at- 
tach to it. Why, sir, to adopt the language of the 
Senator from Michigan, when a case of like mag- 
nitude’shall occur again, under circumstances like 
those which attended the present application, | 
shail be perfectly te myself to exercise the 
discretion which the Senate will be called upon to 
exercise in every such future application. In de- 
termining whether the paper shail or shall not go 
upon the Journal, unquestionably the Senate will 
have to exercise its discretion with caution. It 
will have to examine carefully every paper which 
is offered to be spread upon the Journal. It will 
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take care that no paper disrespectftl to this body, 
no paper intended to ineumber the Journal with 
voluminous arguments, shall be spread upon it. 
But these two cautions being observed, and car- 
ried out, | do not anticipate the evils which other 
gentlemen seem toexpect. It is agreed that there 
is nothing in the temper, language, tone, or spirit 
of this paper which is objettionable. It is a fair, 
honest, manly expression of the opinion of those 
| gentlemer®who have subscribed it, and if it be not 
a voluminous argument, which it is supposed may 
| ineumber the Journal; if the particulars stated in 
it be unexceptionable, then, | ask, upon what 
ground can an application made, not in the asser- 
tion of-an established right, bet as an appeal to 
| thé courtesy of the Senate—made, too, in a spirit 
which is caleulated to allay rather than: inczease 
excitement—upon what ground is that applichuon 
to be refused ? 

Now, having said thus much in relation to the 
application of the Senator from Virginia, on be- 
half of myself and associate, for which | shail 
| cheerfully give my vote, it seems proper to say 
why, as a southern Senator, my name does not 
appear to that paper. I have to state simply that 
the Legislature of Georgia, having prescribed. to 
| its functionaries the action which is to be taken in 
| view of the passage of this bill, and having ful- 
| filled my duty to that State in the progress of the 

bill, I do not feel that I am authorized by any act 
| of mine to interfere between that Legislature and 
| the action which it has prescribed through its con- 
| stitutional authorities. 
Mr. TURNEY. 1 hope the question will be so 
| put as to enable every Senator to vote sgreeably to 
his sentiments and views. | hope the question 
| will not be put merely upon the reception of the 
| paper, whereby Senators may be deceived and en- 
| trapped into having it put on the Journal by some 
parliamentary motion, when they do not intend 
| that it should be done. L hope also that the Sen- 
| ate will not receive the paper and deprive the 
owners of it, unless they intend to place it on the 
| Journal. 1 hope that when the vote és taken it 
| will be a decisive vote, and that it will be taken to- 
gether on the reception and spreading on the 





| The Senator is-imputing to me what I did not say | 


noblemen, who claim the right of putting their in- || 
| dividual protests on the Journal, has no analogy to 


| 
Mr. TURNEY. 


ournal, and then no one can be mistaken. Every 
| Senator will then understand what it will accom- 
| plish, and what he is voting for. 1 will move that. 
| The PRESIDENT. The question, under the 
| parliamentary rule, comes up upon the reception 
| of every paper which is objected to; but, if it is 
| the pleasure of the Senate, the Chair will put the 
| question on receiving and spreading on the Jour- 
| nal, 
Mr. TURNEY. 


on that mouon. 


I ask for the yeas and nays 


| Mr. BADGER. 
; and nays. 


Oh, no; do notask the yeas 


Very well, sir, I will not, 
Mr. BADGER. 1 desire to say a very few 
| words upon this subject. I wish w correct the 
| mistake into which the Senator from Massachu- 
| setts (Mr. Winturor, has fallen, in supposing 
| that the English House of Lords is the only par- 
liamentary body in the world, in which the privi- 
| lege of entering protests is a matier of right. 
The Constitution of North Carolina expressly se- 


cures that right to every member of both branches 


of her Legtslature.. And, although in my own 
State that privilege exists and has existed siace 
| the year 1776, when the Constitution was framed, 
| there hag not been any reason to complain of any 
abuse of the rights so conferred; and 1 think it 
probable that not more than balf a @ozen cases— 
certainly not more than a dozen, have occurred 
within that period. At the same ume | must say 
that | have felt it to be a question of very serious 
importance whether, on this occasion, the Senaie 
"of the United States shall authorize the reception 
and putting upon thei Jourbdal of a paper of this 
character, not on account of any objection to the 
contents of that paper—not withoul a very serious 
conviction that the occasion is one which, if any oc- 
casion would justify such a departure from (he usage 
of the body, would seem to warrant ii—but upou 
the ground that, after so great a length of time, in 
which so many questions of high uportance have 
| arisen and been decided in this body, and decided 
against a minority, believing that their most im- 
portant rights had been more or less invaded, and 
deeming tiat constitudonal privileges and consti- 
tutional injunctions had been denied or d:sregard- 





ed, that, notwithstanding so many questions of 
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this kind had oceurred, and though the Senate has || the Journal—their vote nay, that is the real pro- 
never, in a single instance, authorized the intro- | test—and that is an absolute right, secured not | 
duction upon its Journal of the protests of dis- | to a bare minority, but to a minority as small as 
senting members of the body, it does seem to me, || one fifth part of those who are present. It is se- 
{ say, that, under such circumstances, we should | cured to them, then, by constitutional enactment. | 
be setting a precedent not free from inconvenience, | It is secured to them by the privilege of debate. | 
if not danger. || Our Constitution gives the freest privilege of de- | 

Aitheagh this privilege is existing in the State | bate to its members. Noone is to be called in 
Legislatures, and is never the subject of abuses,so | question outside of this body for what he says | 
far as | know, (certainly it never has en in my | within it. They have also, besides this, a right to | 








own State,) yet it is manifest thatthe nature of | enter their name on the Journal, where it is to || 


this body, and the character of the questions || stand; the absolute right to give all the reasons 
which arise and are discussed here, and the im- || they choose to give against any measure. They 4 
mense, high, overpowering consequences that are || are not. only allowed to speak their reasons, but | 
frequently attached to those questions, render it || they have the absolute right to publish their rea- 
far more liable that the introduction of such a pre- || sons; and that absolute right to publish their rea- | 
cedegt would be followed by repeated applications || sons has been further promoted and secured to | 
of a similar kind, in which, notwithatanding the || them by a provision in this body for regular re- 

views entertained upon this subject by the Sena- |; porters, and by giving them not only commodious 
tor from Georgia, (Mr. Bernien,] | think it would || places in different parts of: our Chamber, but upon 


not be a very easy matter for the Senate to dis- || the floor itself, between the members and the pre- 
criminate properly in the exercise of its discretion. || siding officer; and the debates which are thus taken 
It haw, therefore, seemed to me that the Senate || down, and the reasons thus given, we have made 
ought to pause before such a privilege is conceded. || provision to have published in the most authentic 
The Constitution has provided for an opportunity || form. We have provided for their publication in 
to every man, upon the call of a very small por- || two daily papers, giving the right to the member 











| of the.most serious kind, the conseque 


| morning hour. I confess, when this su 





. | Aug. 14 

are then to take on this fi _—s 
oor? 

alter the protest ? 2 If it is the privil =. of _ 

ay . enter a 8 it must be his Protest ang 
not the protest er person ich i 

be if other persons might alter if. = es 

Mr. President, | look up this as an j 


You 
Mem 


NNOVation 


: n 
sult from which no man can at this atk fins es 


Looking upon it in this most serious i 

view, if the yeas and nays have not been called “ 
by others, I shall call for them, in order wo 
my protest in the shape of * nay” against oa 
ne re oy novel, and which Fines 

end, wi ound so fruitful in incon . 
and evil in the future. wena 

The yeas and nays were ordered. 

Mr. DOWNS. I think, Mr. President, 9, 
there are very serious questions connected with this 
proposition, and I dislike to see an indicatin, s 
dispose of it in this hurried manner duting the 

bi 
first proposed, that | was very decidedly of 1 
opinion which has been suggested by the Seng, 
from North Carolina, (Mr. Baveer,] that ther 
were very serious objections to it, and [ have fee 
great reluctance in yielding, in deference to older 


tion of this body} and almost always to be ob- '| to revise what has been said, in order that it may || and more experienced members of this body, ast 
' u 


| 


tained, of recording vpon the Journal the vote || go correctly before the country. And, besides 
which he gives upon every measure. There seems, || that, we havea provision for perpetuating these | 
theréfore, to be no necessity for such a privilege || revised debates, in the shape of a register, which | 
being conferred, and | suppose the Constitution || stands for the history of our proceedings, and for 
did not confer it because the other provisions con- || the preservation of all that is said here. This is 
tained in that instrument were supposed to an- || the provision which has been made, partly by the | 
ewer every necessary purpose of giving publicity || Constitution and partly by the act of the body it- | 


i} 
| 


and perpetuation to the vote of the members upon |, self, for preserving all that is said for and against || 


every question. || the measures under debate; and, in my opinion, it | 
Therefore, Mr. President, if I had been called || is precisely enough—it is precisely enough. And | 
upon to vote on this question, immediately upon || the fact that sixty years have elapsed since this | 
its being presented to the Senate this morning, | || Government was created, and no instance of this | 
should undoubtedly have voted against allowing || kind has occurred heretofore, is a proof that by | 
the introduction of this paper to go upon our Jour- || our fathers and those who framed the Constitu- 
nal. But there are gentlemen upon every side of || tion, no such thing was tver contemplated; and | 
the Chamber much more conversant with the his- || we have at least waited until they are dead and 

tory and conduct of this body than 1am, and much || gone before we attempted to do it. : 
more able to judge as to the probable consequences || Now, sir, it is not necessary to argue on the in- 
of this deviation from our practice heretofore. || convenience which may result from the introduc- 
Entertaining the opinion that such a document as |! tion of this practice. What is necessary to show | 
this, instead of having an ill may have a good || the opinions of the members is provided for by | 
effect, in the present condition of the country; be- || the constitutional right of saying “‘aye”’ and ‘‘no,” | 
lieving, strongly believing that there will be no || and the care we have taken to have the debates | 
Trevessary on probable inconvenience of magnitude || published. Nothing more is needed, and no gen- | 
arising from the concession now asked for on the || teman need fear that bis opinion on any measure | 
part of the gentlemen who present this paper, | am || will not go correctly before the country. But, sir, | 
not prepared to array myself against such a body || where is to be the limit to this inconvenience if | 
of intelligent judges; and, therefore, though con- || you begin it. Is there to be no limit to the num- | 
trary to my own individual opinion, as to what || ber of those who may protest? The Constitution 
would be strictly the préper disposition of this || has limited those who may protest, and who have | 
question, | shall interpose no objection to it, but | the absolute right of protesting in the shape of 
consent.to the reception of this paper, and the in- || ‘‘ nay,” to one fifth of the members present. If 
sertion of it én the Journal. || you begin with this business, to what number will 
Mr. BENTON, I did not hear the paper read. || you limit the right of protesting? Will you limit | 
Ido not know a word of its contents. 1 do not || it to one fifth, or one tenth, or one aixtieth? There 
know who has signed it, and I am glad I do not. || is no limit toit. You must go down toa single 
I do not care whether there are five, or ten, or || member. _ You must give full liberty, as they do | 
twenty names appended to it. One Senator told || in the British House of Lords. A single Lord 
me this morning that he had gigned it, but I do } may enter his protest. A single Senator may enter 
; his protest. A gingle one must have the right, 


not even know the names of the others. [am ut- | 

terly opposed to this thing. It is certainly an in- || and if one may do so, so may everybody, and you 
novation upon the proceedings of this body. It || may have just as many protests entered on your | 
will certainly be the first time, if-it is done, that it | Journal as there are members dissenting from the | 
has been done. I will not undertake to say that it || measure. Nor dol see that you ean limit it to 
is the first time that it has ever been proposed, but || those merely who have dissented. Others must | 
whati will say is, that I do not recollect of its ever | have the privilege of stating the grounds on which 
having been proposed before. .Our Government || they have dissented the reasons and arguments 
has now been working sixty years; but there isno || on which a thing may have been done in whieh 
example in all that time of a protest having been | they themselves may have concurred. You can 
placed upon the record of this body. Our Gpvern- | have no limit to the number. One may do it, and 

















| 


ment was framed upon that of Great Britain. | every one may do it for himself. Then, sir, as to | 


We have copied from it what we deemed good || the length and magnitude of the document to be 
and suitable to our purpose, and left out that || put on the record. The member is himself the 
which we did not deem suitable to our form of || jadge of what he will put on and of what length it 
government. In Great Britain the Lords have o°/| shall be. He presents his own side of the ques- 
right to protest. Every one may protest for him- || tion. That is all. And in presenting his own 


selfand there are cases of a single Lord entering | side of the question he of course pute at a disad- | 


his protest upon the Journal. Our Government || vantage on the record those who stand upon the 
has now been in operation sixty years, and the || other side. Grant him all fairness, grant hima 





American Senate has never imitated that example. || disposition to do right and to state what is right, 
They have not begun that work of protesting by | he has still the advantage of placing upon the 
entering on the Journal their protests against the || record his own opinions, and those of the other 
acts of the body. The Constitution of the United || side are not placed on it. But, Mr. President, 


| from the ordinary usage? Is the country s0 pers 


| the course to be pursued in regard to it. This j, 
| the first time that such a thing as this hag 


bi 
proposed to be done in the-Senate; and | ask i 


this a time or an occasion when we shou 


'd depart 


fectly quiet, and safe, and out of danger, and by. 
yond all difficulty, that we may readily depgr 
from the usages of sixty years at this particular 
time, and with reference to this particular subject) 
Say, if you please, it is but granting a courtesy; 
yet we should remember that in granting a cour. 
tesy to-day, we are establishing a rule of the Sep. 
ate for to-morrow; and in establishing this prece- 





|| dent we may be establishing a new parliamentary 


law for the guidance of the Senate. [ feel pecy. 
liarly situated in regard to this subject. [ am on 
such terms and under such relations with those 
who present this protest, that [ am disposed jo 
yield in courtesy to them anything which it would 
be becoming in me to yield. It so happens that 
in regard to this bill, and on every important 
qnestion, so far as my health has permitted me to 
be here, | have voted with them, and it is alsog 
fact that aimost all the reasons stated in that pro- 
test I have adopted myself in the course of the 
discussions which have occurred here. Yet, not- 
withstanding all this, in voting to receive and enter 
upon the Journal this paper, I shall do it with great. 
er reluctance and with greater doubts than I have 
| ever felt in regard to any vote which | have ever 


|| given in the Senate. 
‘| It has been justly said by severdt Senators that 


the yeas and nays given on a measure are a sufi- 
cient protest, as it puts the position and the action 
of every man on the Journals, where this protest 
seeks to go; and as for the reasons which influence 
that action, they are sufficiently spread before the 
public in our published debates and by the press 
generally, Where, tlien, can there be a reason for 
this additional step to secure the record of thee 
reasons? Either this protest does mean, and is 
intended to mean, something more than is ¢x- 
premnes by “the vote of yeas and nays on yout 
ournals, or it does not. In either case ought it 
go there? The Constitution has not suid that it 
should go there, and Why should we place it there? 
[think it is proper for the Senate to consider, it 
voting on this subject, that the Senate of the 
United States is not an ordinary legislative body, 
and that there is no other of the kind in the world. 
It is the representation of sovereign States, and 0 
of the people of the States, which compose this 
body. Therefore, 1 think Senators should pau 
and reflect well before they spread on the Journals 
the prajest of the whole representation in (hit 
body of, I believe, three States, and of half the 
representntion of several others, on the. important 
questions which have so long agitated the country, 
and are likely to agitate it to such an extant here 
after. I do notimpute any wrong motive, for! 
not believe that any exists, to those who desi 
this. [assume to speak only of its effect. If tht 
effect of voting this on the Journals of the 





States certainly provides fer the rights of the mi- what if questions shall arise upon the papers to 
nority, for it gives an ample constitutional mght || be admitted—if those papers should be disputed— 
toa minority as small as one fifth ofthe whole num- || if one of the members on the opposite side gets 
ber present of having their real protest entered upon || up and disagrees to what is asserted, what scenes 


Senate of the United States is supposed to be 
eS ee by the Senators whe 

ve attached to it their names on a different foo 
ing, and in a different position in regard to the 
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ions, than would the record of the Senators’ || my mind why the Senate ought not to receive it | 
of yea and nay, I think the protest ought || and put it on the Journal. It is, that these protest- 

to go there. It is changing the phase of the || ants, inasmuch as Senators here represent States, 

lie, and may be a dangerous, or at least an | sovereign States, as they are called, have a right 


pfortunate step, in the exciting agitation which | to protest, not as individual Senators, but as the 
u 





~ now shaking this Government to its very foun- || representatives of those States. Now, of the | 
cian, If this protest means anything, it is that || Senators who have signed that paper, there are 
nese protestants wish to express opposition to || but three States whose full representation here has 
ths bill in a more solemn form than would their || signed it. If itis to be considered, then, as a 
oS and that their opposition is of ® different || protest on the part of the States, it is a protest on 
ae and degree than that of merely voting || the part of three States, and upon the part of one- , 
‘seth it. If it means that, the Senate ought net || half of each of the others who have signed it. 
® sanction its being spread upon the record. I || The objection which I have, and which will 
very sorry, therefore, that it has been pro- |} constrain me most reluctantly to vote against its 
being placed on the Journal, is this: If I under- 
stood the language of the protest itself correctly, 





an 
mae are other difficulties in the way. It 


| 
was well suggested by the Senator from Massa- 
chusetts that if one side of a question should be || one of a system of measures designed, if not cal- 
sliowed to present their reasons, the other side || culated—not that it will have that effect—but that 
yould have just as much right to present theirs. || itis oneof a system of measures designed to de- 


Not only this, but every different section of either || stroy the constitutional rights of the South. Now, 
and of both sides may present theirs also. If this 


| taken in connection with the subject—matter which 
protest is to go out in justification of the course of 


| has been under discussion here, this system of 
those who have signed it, | and some others who 


| measures, as I take it for granted, is the one in fa- 
have voted with me may also be disposed to pre- || vor of which I have been with others codperating. 
genta protest. We have voted with them, but all } 


Mr. HUNTER. The Senator, if he had looked 
the reasons which they assign for their course 


have not been the reasons which have influenced. | that system of measures in any respect. 
me. For instance—of course, | speak with but |; Mr. BUTLER. Not atall. 
an indistinct knowledge of the contents of the pa- || 





per, having only heard it read—I understand that || but hastily myself yesterday. I stated to one of || 


one of the grounds of this protest is that the bill || my friends, who signed it, that this was my ob- 
jsunconstitutional. If that be one of the reasons || jection, before I got up, and as he did not explain 
of the protestants for opposing the admission of '| away the objection which f urged to him, | sup- 
California, it is not my-reason for voting against '| posed, therefore, that it was well founded. 

the measure. I, sir, and I believe several others || Mr. BUTLER. | believe mg friend did speak 
who have signed this protest, have expressed a || to me on the subject, and | rather rebutted his in- 
willingness to vote for that bill if certain modifica- || ference, instead of going into an explanation. 

tions of it could be secured, and therefore, witha!) Mr. PRATT. 1 understand it to assign as one 


great many, this constitutional question could not || of the reasons for protesting that the admission of || 


have prevailed. || California was unconstitutional. 
Mr. HUNTER. Ifthe gentleman had read the || Mr. HUNTER. No, sir. 

paper, he would have found that it did not take that 
round. | Subject lie over until to-morrow, so that we may 


Mr. DOWNS. Ihave said that my knowledge || understand what it is. Every one differs as to the || 
of it was indistinct, and obtained only from hear- || contents of the paper. My objection does not | 
ing it read; but, being called upon to vote upon it, || grow out of any inconvenience which may arise | 


I must deal with it as I understand it. Further 


|| to the Senate or to the country, from pursuing 
than this, it places myself and others in rather a | 


such a course, but | am free to admit it grows out 


peculiar position, This is so novel a proposition || of what 1 supposed to be the contents of the paper | 
| itself. I would, therefore, if in order, move that | 





that one cannot readily say how far those who vote 
for it may or may not be considered as concurring || the pending question to receive and enter on the 
in the reasons set forth, and as approving of and || Journal lie over until to-morrow, in order that we 
iving their approbation to them in every respect. | ~~ all vote understandingly. 
Ssorihom are reasons, if I understand it, in this || 


protest which apply with equal force against a | sideration ef the subject was postponed until to- 


measure which | have advocated throughout the ||"morrow. 
session, and which | am very sorry did not pass. 


2 : d d BILL ON LEAVE. 
| mean the compromise bill—a bill which con- |! Mr, WINTHROP, in pursuance of notice, 
ained a’ proposition admitting California, with | 


' | asked and obtained leave to introduce a bill for the 
other measures, amounting to a compromise of | relief of Charles A. Kellett; which was read a first 
this matter. This would place me in somewhat of || and second time, and referred to the Committee 
an unpleasant predicament, and my friends must || on Pensions. 

see that they ask me to go a great way when they |, On motion by Mr. RUSK 

oe place on record reasons — ” Ordered, That John w sett late a sergeant in the 
condemn my course and approbate their course on District volunteers, have leave lo withdraw bid posieton and 


These are the reasons which have impressed 
me with the belief that this question is one in- 
volved in great difficulty, and | must express my 
regret that the distinguished Senators from Mich- 
gan and Georgia—the very leaders of the Senate 
—have expressed their willingness to acquiesce in 
the proposition. On them, therefore, must rest | 
the responsibility of the vote which I shall give | 
with great reluctance and difficulty, and under the 
greatest doubt and embarrassment. 


right eye in the late war with Mexico. 
BILLS PASSED. 


The following bills, which were ordered to be 
engrossed for a third reading, were severally read 
a third time and passed: 

The bill authorizing the payment of invalid pen- 
sions in certain Cases, and t 
State of Alabama the right of way,and a donation 
of public lands for the parppse of locating and 


| 
° ‘ | it 
a particular subject. } apers, asking an increase of pension tor the loss of his | 


: : || constructing a railroad from the point at which | 
Mr.PRATT. Mr, President, if I understood the Nashville and Chattanooga railroad crosses | 


this paper correctly, { shall be constrained, rather 
reluctantly, to vote against the motion to receive 
and place it upon the Journal. Many of the gen- | 
lemen whose names are signed to that paper, are 
those with whom [| should have liked to act on || the special order, being the bill providing for the 
every occasion, when I conscientiously could do || establishment of a Territorial Government for the 
8. Ido not base the objection which | have to || Territory of New Mexico. 
the reception of the paper and its being spread on Mr. DOUGLAS. The bill, as originally pro- 
_tecords of the Senate, upon the grounds || posed, was for the establishment -of territorial 
Which have been heretofore stated, and if*there || governments for Utah and New Mexico, and also 
to settle the Texan boundary. The bill for the 
establishment of a governmentin Utah has already 


the Tennessee river to the town of Chattanooga. 
GOVERNMENT FOR NEW MEXICO. 


“urged, | should overstep it in order to gratify 
the wishes of my friends, whose names are signed 
o (dat paper. One of the arguments, however, || bill all relating to that subject, 


The motion was agreed to. 


urged by the Senator from Georgia, why the 
Paper should be received, is a strong argument to 


one of its expressions is, in substance, that this is | 


over the paper, would see that it did not apply to 


Mr. PRATT. I only heard it read, and read it 


Mr. PRATT. It will be better, if so, to let the || 


he motion was agreed to, and the further con- | 


bill granting to the | 


ssed the Senate, and I move to strike out of this 











| thirty-third section, relating to the Texan boand- 
| ary, that also having been already disposed of. 
| ‘The motion was agreed to. 

Mr. DOUGLAS. [now move to amend the 
| 17th section of the bill, which is the firat section 
of the now New Mexico bill, by striking out all 
| after the words “ United States," in the 22 line, 

down to the word “act,” inthe 6th line, those 
| words relating to the boundaries of ‘the Territory, 
and to insert what | will now send to ti® chair, 
| which makes the bill conform to the Utah bill as 
| to the boundaries. 
' The amendment was read, as follows: 

« Bounded as follows: begianing at ageint in the Color- 
ado river, where the boundary line of the Republic of Mex- 
ico Crosses the same 3 thence eastwardly with said boundary 

| line to the Rio Grande ; thence following the main chennel 

| of said river to the paratiel of the thirty-second dgerce of 
north latitude; thence eastward with said degrte To iw in 
tersection with the 103d degree of longitude west from Green- 
wich ; "thence north with said degree of longitude to the 
paraliel of the 38th degree of north latitude; thence west 

| with said parallel to the summitof the Sierra Madre ; thence 
south with the crest of said mountains to the 37th parallel 
of nerth latiiude; thence west with the seid paraliel to ite 

| intersection with the boundary line of the Bt\te of Califor- 

| nia; thence with the said boundary line to the place of be- 
ginning.” 

Mr. UNDERWOOD. I see that the amend- 
ment only proposes to run ds far north as the 38:h 

| degree of north latitude. Is that the case ? 
Mr, DOUGLAS. It was the old boundary of 
| New Mexico 

Mr. UNDERWOOD. It will leave out the ter- 

ritory between 36° 30’ and the Arkansas river, 
which is not embraced by the Texan bill. What 
reason is there, | ask, for leaving it out, and also 
the country about the sources of the Arkansas 
| river, up to the 42d parallel? Is there any reasun 
| for it? I do not see-any particular objection to it, 
but I desire to know the reason for it. 
| Mr. DOUGLAS. I will state.the reasons which 
induced me to throw thataway. The old bound- 
| ary line between the United States and Spain was 
| run up the Arkansas to its source, and thence due 


| north to the 42 parallel. The boundary claimed 
by Texas, was the Rio Grande to its source, and 
thence due north to the intersection of the old 
Spanish boundary. If the source of the Rio 
Grande was further east than the source of the 
Arkansas, then there was no such strip of land as 
| has been indicated. If, on the contrary, it was 
| farther west, then there was sucha strip. Ip es- 
| tablishing a territorial government for Utah, we 
have made the summit of the Rocky Mountains 
|| the eastern boundary of that territory. That sum- 
mit being the boundary, all west of it will fail to 
Utah, and all east will fall to the Indian territory. 
We have taken the summit of these mountains, 
instead of an unknown line, and in forming the 
Territory of New Mexico, we run the boundary, 
as established by the bill which passed the Senate 
| for adjusting the Texas boundary, to the I30ch 
| degree of longitude, and thence north to the 38th 
| parallel, which goes as far north as New Mexico 
| ever Claimed, and thence across to the eastern 
| boundary of Utah. It leaves the Territory in « 
convenient compact shape. The bil! is to go into 
| operation only when the Texan boundary biil 


|| shall have done so, when the territory will all be- 
| long to us, and we shall! be at liberty to put it in 
any shape we may thigk best. It is for that ren- 
son we have taken the degree of latitude, instead 
| of an unknown line as the boundary. 

The amendment was then agreed to. * 


Mr, DOUGLAS. I now offer the following 
amendment, as an additional section to the bill: 


ee Be it further enacled, That the provisions of this act be 

and they are hereby suspended, until the disputed boundary 
between the United States and the State of ‘Texas shall be 
adjusted ty the mutual as eat of the parties; and when 

such adjustment shall have been effected, the President of 
the United States shail issue his proclamation declaring this 
actto be in full foree and operation, and shall proceed to 
appoint the officers berein provided to be appointed in and 


The Senate proceeded.to the consideration of || for said Territory,” 


Mr. MASON. I do not mean to be hypercrit- 
|| ical at all, but J suggest to the Senator from Iilinois 
|| that the amendment will be just as perfect if he 
| strikes out the word * disputed,” 
Mr. DOUGLAS. I see no objection to striking 
it out. 
The amendment was modified accordingly by 
striking out the word indicated. 
| Mr. ULIERWOOD. I do not like that part of 
the amendment which provides that the act shali 
not go into effect until the disputed boundry, as. it 





Mr. DOUGLAS. I now move to strike out the || originally stood, or until the boundary, as now 
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modified, shall be settled by the mutual agreement shall be compelled to leave town this evening, .in The PRESIDENT. } question is how 
of the parties. Suppose they never agree? consequence of the indisposition of two members the amendment as amended. ‘ oa 
Mr. DOUGLAS. It will require a new act, of || of my family; and | am very desirous of giving The amendment as amended was then agreed” 
course, | my voje on this measure. without a division, ; to 
Mr. UNDERWOOD. It would requirea new || Mr. DAVIS, of Mississippi. We cannot get || .Mr. FOOTE. I wish now to offer an amend 
act, but then we should be met, on the passage of | through with the bill to-day. || ment. P 
that new act, by something like a pledge, so far || Mr. FOOTE. I think we can. The PRESIDENT. The Chair ufiderstood that 
as Congress could give it by the old act,that we || Mr. DOUGLAS. Let us have a vote on the || the Senator from New Hampshire had an amend 
were to abstain from legislation on the subject || amendment now, at any rate. — ; || ment to offer a few moments ago. E 
until thifs agreement took place. Ido not liketo || Mr. HALE, [ hope the motion will be adopt- Mr. TE. 1 understand that that amend. rece 
incumber ourselves by a stipulation of that kind. | ed. 1 can assure the Senate that great and posi- || ment was Unseasonable at the time, and as | am 
1 do not intend, by any means, to repeat the | tive injustice will be done unless we have an Ex- || going away to-night, and as I believe the Senator whi 
arguments which have heretofore been had. I in- | ecutive session. : ' | from New Hampshire is not Particular whether om 
tend now to voig without speaking, from this time | Mr. CASS. One word. The country is vastly || his aniendment or mine has priority, [ Suppose | 
to the end of the session pretty much, and I hope || more interested in this matter than they are inany || may offer it now. 
that ail of'us may limit our remarks to a few min- || little appointment. _The PRESIDENT, The Senator from 
utes, and dispatch the public business, and go | The question being taken on the motion to post- || sippi proposes to amend the bill by insert 
home ih speedily as we can. I believe we have a || pone, there were nine in the affirmative, and eigh- || following proviso after the word New M 
right to govern this country, and that we should || teen in the negative—no quorum voting. || the eighth line: 
do it at once, and, therefore, I shall vote against || Mr. DOUGLAS, I|ask for the yeasand nays | “ Provided, further, That, when admitted as a Stay th sel 
the emendment. || on the motion to postpone. || said Territory, or any portion of the same, stall be recelved dre 
Mr. FOOTE. I wish to saya wordinreply to|| Mr. FOOTE. Mr. President, before the yeas | del aap preeceiah Wide deve if Oui phe ioe. 
the remark made by the Senator from Kentucky. || and nays are ordered, | wish to be distinctly un- | [Question! Question !] nission. re 
! hardly think he can accomplish all his objects, || derstood by the whole Senate. I shall be com-|| We oHAsE bask Geis 4 
though it is possible. He assisted greatly in de- | pelled to go fifty miles from thts place to-night in || . r yeas and nays op 
feating the compromise bill, and if he had had his || consequence of the illness of two members of my 
own way, he would have defeated the Texas || family. [ am anxious to give my vote on this || my. coesti on qu 
boundary bill; and now if he could have his own || bill. [I do trust we will get to a vote on it to-day. | of Mr Wodve: ond SL amendment de 
way he would defeat this bill. 1 must say, | think | There is no necessity for delay. The matter has Mr. DOUGLAS. In ostien 28, lin l 
the Senator has scarcely considered this matter in |, been thoroughly discussed from beginning to end. || pining an appropriation of $20 000 ‘ 1, con 
all its bearings, or he would not have presented The yeas and nays were ordered on the motion | build ings I 1 ta ettilée ott aie oad an 
: tag ; ; ‘ £6 Out 
any opposition to it. It is impossible to give a | to postpone, je th tet , ' ; er 
territorial government to New Mexic6, as all || Mr. DAVIS,of Mississippi. Mr. President, in prow He eh Se ae ap 
know, at present, unless this clause shall be in- || submitting the motion which I offered, | was i P ohall hereafter hor ae eed 7 Th —. 
seried, and yet all are anxious, I trust, that some- || moved by two considerations: First, the bill has | will widentand® te a of nh ‘ ater 
thing should be done at the present seasion for that || been to-day modified‘by very material amend- || |; : J mmeaament, 
ing ¢ tne : '| without reading the amendment as proposed to be 
object ; that this remaining question should be || mentsy which we will best understand after they | preeerree 
settled whilet the two Houses are presumed to }! are printed; secondly, there is Executive business || Mr CHASE I would inquire of the hono . 
be in a proper humor, The country at large de- |) pending, which, | think, ought to be transacted, || §}¢ chairman of the Committee on Territories che 
mands immediate action. , || and which it is important should be transacted.im- || |: : 
; ’ . a oe f || will be the effect of thisamendment? | do notsee 
1 do not wish by any.means to be considered || mediately. The bill, if it pass, cannot go into || if fect it will h 
Dg oe . ffe it f Te eget he |, myself any effect it will have except to avoids 
what some are inclined to suppose, a supporter of || effect unul the consent of Texas be given to the || -1. of the House by which the House would h . 
the present Administration in all respects. I trust || cession of territory proposed. Even the bill for || |, go into Octane of the Whole upon th sia, 
I may not be supposed to have shifted my rela- || the cession of the territory has not passed the || 5147 to facilitate the a Neitiaen il + ne Dl, 
tions and my attachment to the Democratic party; | House of Representatives. If it ever shall pass, || question to it PP previous 
ond yet these questions are such that gentlemen || it must still be submitted to the people of Texas || “4. DOUGLAS. The reason shaitreind by th ‘ 
may well unite and act upon them, such is the |) before this law can have any effect. Believing || g.nator from Ohio is the ver tide rebien “wee 3 
actual state of things known to exist at present. || there is no pressing necessity for this bill, 1 thought || coud be given. If iw ‘eobiietes y dies thin: es ad § 
And it does so happen that the present Adminis- || it should not have been taken up unul after the || i). pule of the Siinnae that deme ie it to ie int } 
tration, since it has come into power—differing, as || ordinary business of the Senate should have been || Committee of the Whole upon <a hilt and facili 
J think, from the late Administration in that re- || atlendedto. I think that this measure, which can tate the application of the previous iatien ry 
spect—has, with a magnanimity worthy of special || have no effect until a remote period, should be || 7 think we abebenbteh Wane Beatdes iain des 
commendation, and with, as | conceive, patriot- | postponed for moge pressing legislation. | tothe Heees mat Ge should. hind tie as 
ism, and an enlightened judgment as to the future, || The question then being taken, by yeas and || again ih iat : 
. ' || Again, there are many appropriations in the bill 
made a special recommendation to the effect of this || nays, on the motion to postpone, resulted as fol- || hereafter to besmade, such as the contingent ex- 
amendment. Is it for me, a Democratic Senator, || lows: ‘ || penses of the aericaaah teiplolatbiertsy adhd’ thin inakes 
dyed in the wool, to be compelled here to rise up || | Y&AS—Messrs. Chase, Davis of Mississippi, Greene, |! the pill ynif in Stee leien, 
in lace and urge the Senator from Kentucky, | Hale, Mason, Miller, Morton, Sebastian, ‘Turney, and Win- 7s — oes in its phraseology. eid a 
in my place a ge ul UCKY> |) throp—l0. ‘| Mr. CHASE. I would ask whether this bill is 
who is as much a Whig as | am a Democrat, to || NAys—Mesars. Atchison, Badger, Benton, Berrien, || not changed in its phraseology in this respect 
come to the rescue of one of the most vital recom- || Bradbury, Bright, Cass, Dawson, Dickinson, Dodge of Wis- from that providing a territorial government for ’ 
mendations made by this Administration ? || consin, Dodge ot Iowa, Douglas, Downs, Feich, Foote, Utah? P & g 
All ih to say, in conclusion, is, what 1 once || Hamim, Houston, Jones, King, Mangum, Norris, Pratt, tan: 
f ave ys ’ . ae || Rusk, Smith, Sturgeon, Underwood, Upham, Wales,,| Mr. DOUGLAS. 
before. said when | was incorrectly reported— || Waiker, and Whitcomb—30. 
although the reports are generally remarkably cor- || 


rect-—that 1 could apply to him the language of |, 


ee 
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ing the a 
eXico, in at 





that amendment. 
The yeas and nays were not ordered. . 
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I will state that it was in- 
tended that the same amendment should be made 
So the motion was rejected. | to the Utah bill, but that it was omitted by mis 
C The question was then taken on the amendment || take. 

'W illimm Pitt to Mr. Fox, when he thought him to ||-to the amendment, by yeas and nays, with the || The question was then taken on the amendment, 
have aberrated from his Whig character in aman- | following result: 1] and it. eneenséed to. 

ner and under such circumstances as‘to un-Whig || yras—Mesers. Baldwin, Benton, Chase, Dodge of Wis- || Mr. DOUGLAS. I move the same amendment 


the gentleman for life. consin, Hale, Underwood, Upham and Winthrop—s. i} j ; ; : i i words 
Mr. BENTON., Is there an amendment pend- NAYS—Messra. Atchison, Badger, Bell, Berrien, Brad- | pg warey's that’ ts, to stcig:out the 


. h dment? || bury, Cass, Cooper, Davis of Mississippi, Dawson, Dodge of | ‘*be and the same is hereby,” and insert the words 
Ing to the amen i] . || Iowa, Douglas, Downs, Felch, Foote, Houston, Hunter, | ‘**shall be hereafter.”’ 
fhe PRESIDENT. It will be in order to move || jones, King, Mangum, Mason, Morton, Norris, Pratt Rusk, || The PRESIDENT. ‘That makes it conform» 





an afmendment to the amendment. 
Mr. BENTON, | then move to strike out all | . 

after the won! “ be” in the present amendment, || | So the amendment to the amendment was re- he amendment was made by common consent 

after the first clause, and insert the words: | jected. . Mr. CHASE. I beg leave to submit an amend: 
« Confined to that part of New Mexico which was actually || Mr. HALE. I have another amendment to of- ment to come in the ninth line of section twenly- 

: . fer to the amendment. 1 will send it to the Chair. ° ; : 

sottied and occupied asa part of New Mexivo at the time vo . : || two, after the word residents: 

of the cession ofthe country to the United States, and || The PRESIDENT. If it is in the shape of an Nie sisithiere be te Gahe'taint ither slavery or it 

which is not iueluded within the boundary line proposed to || additional section it will not be in order now. velliadety saiheaane cthererioe tham iarpumtahanent ofeeint 

Texas.” Mr. HALE. Such an amendment was admit- || whereof the party shall have been duly convicted to have 

Debate ensued, in which Messrs. BENTON, || ted on a former occasion. been personally guilty.” : 

RUSK, UNDERWOOD, PRATT, FOOTE,|| The PRESIDENT. Not while I was-in the I do not intend to make as upon this 

CHASE, ATCHISON, WINTHROP, BRAD. || Chair. amendment. But I wish to say to the Senate and 

BURY, COOPER, and others took part; of witch || Mr. BRADBURY. I would suggest to the | the country that this amendment is in the precis¢ 

a repert will appear in the Appendix. | Senator from Illinois [Mr. Doueas] the propriety || words—only so far modified as to adopt them 
Mr. DAVIS, of Mississippi. [| move to post- || of amending the amendment by omitting the words || their position in this bill—of the proviso of Mr. 

pone the further consideration of this subject till || ‘‘ by the mutual assent of the parties.’ J » how eXtant in his own handwriting, 

to-morrow, with a view to ask the Senate, if they | Mr, DOUGLAS. I accept the modification; I || the priginal plan of Government for the entrée 

shal] agree to that, to go into Executive session. || am not at all choice in the phraseology. Western Territory of the United Siates. And o® 
Mr, FOOTE. Mr. President, unless there is | The PRESIDENT. The quesuon must be || this amendment | ask the yeas and nays. 

some Executive business very urgently pressing, || taken on the modification. The and nays were ordered. ’ 

i hope my colleague will withdraw his motion. | . The question being taken, the modification was || Mr., BALDWIN. I rise merely to say tha) 

1 think we can through with the bill to-day. { || agreed to. ; since the former vote upon thia territorial bili 


| Sebastian Shields, Smith, Soulé, Sturgeon, Tusney, and r ; : 
| Wales si. ’ ’ geon, ’ the last passed amendment in another section, and 


no question will be taken unless it is called for. 
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